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UNITED STATES DISTRICT COURT {"\ S LA
SOUTHERN DISTRICT OF NEW YORK FiE e
..... . X
DOROTHEA PERRY
03 Civ. 9221 (GBD)
Plaintiff,
AFFIDAVIT IN OPPOSITION
-against- TO MOTION TO DISMISS OR
L ARBITRATION
NEW YORK LAW SCHOOL and
COLLEGIS, INC., Exh. No: K&_%ecaived Rejected.
Cage No.:
Defendants. Casa Name:&Z_So

X No. Pgs: D@%ﬂep m

STATE OF NEW YORK )
COUNTY OF NEW YORK)

DOROTHEA PERRY, being duly swom, deposes and says as follows:

1. Tam the plaintiff in the above captioned action, and as such am fully faxmhar wnth,the

’ ""1
. -3 - H 3
facts and circumstances thereof. e T 3

2. 1 make this affidavit in opposition to defendant COLLEGIS’S instant motion to 2?1 =
dismiss this action, or in the alternative, to suspend these proceedings and compel arbitration of
these claims.

3. Iwas employed by defendant Collegis, from November 1, 1997 through October 22,
2002, when Twas terminated due to alleged job performance (Exhibit A, annexed hereto).

4. Twas a plaintiff in an action commenced in the Supreme Court of the State of New
York, County of New York, by the filing of a Summons and Complaint on January 9, 2003}, in
the-office of the County Clerk, New York County (Exhibit “3" to the 11/24/03 affidavit of

Cleatous J. Simmmons, in support of the instant motion).

! Said Summons states, in apparent error, that it was filed on January 9, “2002", a date
that precedes the date of the aggrieved terminations of the plaintiffs in said action.

JA1039
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5. The aforesaid State court action arose out of my employment and termination by
defendant Collegis, and as to Collegis, alleged solely that my employment tenmination was in
retaliation for reporting a New York Law School professor’s involvement in child pornography,
in violation of New York City Human Rights Law,

6. By a Decision and Order, dated October 21, 2003, the Supreme Court, New York
County, dismissed plaintiffs’ aforedescribed claim against Collegis for failure to state a cause of
action, pursuant to Civil Practice Law and Rules, Section 3211(a)(7), and severed the remaining
cause of action against New York Law School for tortious interference with contract (Bxhibit 4"
to Simmons affidavit).

7. The instant action was commenced in the Supreme Court of the State of New York,
New York County, by the filing of the Summons and Complaint on Qctober 21, 2003 in the
office of the Clerk of New York County (Exhibit “1" to Simmons affidavit), alleging inter
alia, “First” through “Fourth” causes of action: racial animus and retaliation (distinet fiom the
retaliation alleged in the January, 2003 complaint) against affiant because of her race and priot
protected activity under Title VII of the Civil Rights Act of 1964, as amended, concerning New
York Law School and Collegis, in violation of Title VII, New York Executive Law and New
York City Human Rights Law; and violations of the federal Fair Labor Standards Act and New
Yotk Labor Law, “Sixth” and “Seventh” causes of action,

8. In or about, early November, 2003, my former counse! and I each received copies of a
Demand for Arbitration, dated November 5, 2003, (with a copy of the Collegis Employment
Agreement, dated 11/7/97 and the January, 2003 Summons and Complaint), from counse! for
defendant Collegis (Exhibit B, annexed hereto).

2,

JA1040
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9. On November 20, 2003,

instant action to this Court from the
10. Upon information and b
Arbitration Association rejected and
Arbitration, due to Collegis’s failure

to do on November 12, 2003 (Exhib

11. To this date, neither affi

|

served with a valid Demand for Arb

)

entrieht@AD/Jhls) 12004V85, Ragel 346 68826 PagelD #:
2055

defendants New York Law School and Collegis, removed the
New York State Supreme Court.

elief, under aletter dated November 24, 2003, the American
returned the aforedescribed November 5, 2003 Demand for
to complete the filing requirements, as it had been advised
it C, annexed hereto).

t, nor upon advise from her former attorney, has he been

itration, within 300 calendar days of the time (Jannary 9,

2003) “when the demanding party kpows or should have known of the event or events giving rise

to the claim.” (See Bxhibit B, paragraph “11")

12. Defendant Collegis’s de
(paragraph “11,” supra) the arbitrati
Collegis and affiant, provides that *
excepting their own attomeys fecs (
attorneys fees of the prevailing party

13. Upon information and b
Fees for this matter, will be substan
same, pursuant to the aforestated ter
National Rules for Resolution of En

14. Due to my unstable emp
arrears and/or default on approxima

living expenses of approximately $4

{ault in timely demanding arbitration notwithstanding,
on provision in the subject Employment Agreement between

The parties shall share equally all costs of arbitration

uniess and to the extent ordered by the arbitrator(s) to pay the

7)” (Exhibit B, paragraph “11™),

elict, the American Arbitration Association Filing and Case

ial and beyond affiant’s ability to pay a one- half share of the

ms of the Employment Agreement (See Exhibit D, AAA

ployment Disputes, re arbitrator, filing and case fees).

loyment status after my termination by Collegis, I am in

tely $45,000.00 in personal debts, excluding my monthly

1,000.00.

JA1041
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WHEREFORE, defendant’s motion to dismiss this action or in the alternative, to suspend

these proceedings and compel arbitration, should be denied in every pes

Sworn and subscribed to before me this

(21 day of May, 2004
P ‘ .
PN IR S =

Notary Public

. LAWRENCE § CUMBERBATCH
KOTARY PUBLIC, Stats of New York
0 rqu eggct&qssn%szx
CQualnies in Kngs Goun
Commission Expires May Oﬁ,typ@
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HUMAN RESOURCES

October 22, 2002

Dorothea Parry

Dear Dorothea:

As was discussed with you, your employment with Collegis will he terminated due to job performance

effective October 22, 2002.

As a result, you are cntiilaqi to the following benefits:

o A standard severance agreement has been enclosed for your review. You are being provided 7 days
1o consider this agreement and are encouraged, to consult with legal counsel prior to executing this
agreement. The severance will be paid to you as soon as administratively possible following the date
of termination, assuming receipt of your executed agreement. and expiration of the revocation period.
Pleasc return the signed, original agreemeént to my attention.

s Youare entitled to apply for unemployment at yonr local unemployment office.

e  Any accrued, unused vacation will be paid out following the receipt of an approved final timesheet,
Vacation accrues at. 1.25 days pez month (full-time accrual).
You have certain rights o ¢lect the continuation of insurance benefits by making timely notification

and payments. A COBRA package will be sent. to your home, via.certified mail which will include
more information, inchiding the costs. Benefit coverage remains in tact through January 31, 2003,

o Your rights regarding the monies in your 401(k) account will also be forwarded to you in the package
mentioned above. You may wish to seck the advice of a tax expert regarding the disposition of the
funds in your 401(k) account,

The Human Resources staff is gvailable to you for any questions that you may have throughout this
transition. Should I be of further assistance to you, please let me know, My dircct number is (888) 472-

6553 x2240 or emait at mpeters@collegis.com.

Sincerely,
Collegis, Inc.
Maggie Peters

Manager, Human Resources

Enclosures
2300 Maitland Cantar Parkwav -~ Suita 240 .. Maitland -Fl - 32781
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206 Qaekson Lawis LLP ATLANTA, GA LOS ANGELES, CA SACRAMENT
[ P a 1000 Woodbury Road BOSTON, MA MiAMI, FL SAN FRANC
jac 30 n aWES Suite 302 CHICAGO, 1L MINNEAPQOLIS. M SEATTLE, Wa
e ' Woodbury, New York 21787 DALLAS, TX MORRISTOWN, NI STAMFORD, T
Arorneys at Law Yol 516 364-0404 GAEENVILLE, 5C NEW YORK, NY WASHINGTON, DG RE(
Fax 516 364-06468 HARTFORD, €T ORLANDO, FL WHITE PLAINS, NY
www.[dtksontrwis.com LONG JSLAND, NY PITTSRUAGH, PA
November 5, 2003

Louis Pechman, Esq.

Berke:Weiss & Pechman LLP

488 Madison Avenue

New York, New York 10022
Re: Collegis, Inc.v. Perry

Dear Mr. Pechman:

Enclosed is a Demand for Arbitration filed with the American Arbitration
Association. If you bave any questions, please call.

Mark S. Mancher

MSM:pav
Encloguie

ce:  Ms. Dorothea Perry (w/enclosure)

I\ChienstCV644 1 7-Collegis\Correspondence\Ltr to Pechman enc ard demand.doc 7

1
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AMERICAN ARBARATION ASSOCIATION.

EMPLOYMENT ARBITRATION RULES
DEMAND FOR ARBITRATION

MEDIATION is 2 nonbinding process. The mediator assists the parties in working out a solution that is acceprable to them. Ifyou
would like the AAA to contact the ather partids to determine whetker they wish to mediate this matter, please check this box. {7
There ¢ no additional administrative fee for Lh!s service. . .

“TO: Name Name of Ri;presémative (if known) Name of Firm (if applicable)
Darothea Perry Louis Pechman Berke-Weiss & Pechman
Address Representative's Address
74 Tapscott Street 488 Madison Avenue
City State | Zip Code City State Zip Code
Brooklyn New York [ 131212 New York New York [ 10022
Phone No. ' Fax Ng, | Phone No, Fax No.
212.383-9500 212-308-8582

The named claimant, a party to an arbitration agreement or program which provides for arbitration under The Employment Arbitration
Ruleg of the American Arbitration Association, hereby demands arbitration.

THE NATURE OF THE DISPUTE ‘

Ms. Dotothea Perry filed a Jawzuit against clnirnam on January 9, 2003 (copy attached) relating to a dispute concerning the termination of
her employment, Plaintiff filed an additional lawsuit on October 21 2003, also relating to a dispule concerning her ermployment and the
}. Claimant has moved to dismiss the January 9, 2003 lawsuit before the New York
Supreme Court. Claimant seeks to arbitrate claims asserted in the complaint filed on January 9, 2003, to the extent the clzims are not
dismissed by the Courtor ag a rcsult of the action of any appellate court, and the claims assen‘edm the complaint filed on October 21,

termination of her employment (copy attachez%

2003. . . \

THE CLAIM OR RELIEF SOUGHT {the tsmlmnt, if any)

Dismissa) of claimy asserted in complaint fil

4 by Ms. Perry on Japuary 9, 2003 and October 21, 2003, costs and attomeys® fees.

DOES THIS DISPUTE ARISE OUT OF AN EMPLOYMENT RELATIONSHIP? Yes 81 No [J

WHAT WaAS/IS THE EMPLOYEE'S ANNUAL WAGE RANGE? Note: this question is required by California faw.

Less than $100000 £1  $100,000 -5250,000 0 Over $250,000
| Claimant O Employee @  Employer
1 Resnondent Employee o Employer

HEARING LOCALE REQUESTED

You are hereby notified that copies of our arbitration agreerent atd this demand are being filed with the American Arbitration
Aszsociation at its New York office, with a request that it commence administration of the arbitration. Under the rules, you may file.an

answering staternent within ten days after riotice from the AAA
ngn :‘(;1;51 be signed by arepresentative) Title Date
M Aftormey 11-5-03

Name of Claimant Name of Representative Name of Firm (if applicable)

Collegis, Ine. Mask S, Mancher Jackson Lewis LLP

Address (to be used in connection with this cade) Representative's Address

2300 Maitland Center Patkway, Suite 340 1000 Woodbury Road

City ' State Zip Code City State Zip Code

Maitland Florida 32751 Woodbury New York 11797

Photte No. Fax No. Phemie No. Fax No.
516-364-0404 516-364-0468

TO BEGIMN PROCEEDINGS, PLEASE SEND

THE FILING FEE A8 PROVIDED POR IN T}

RESPONDENT.

TWO COPIES OF THIS DEMAND AN THE ARBITRATION AGREEMENT, WITH
HE RULES, TO THE AAA. SEND THE ORIGINAL DEMAND TO THE
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EMPLOYMENT AGREEMENT

@{ THIS EMPLOYMENT AGREEMENT (“Agreement’), made and entered into as of
Novemberzd 1997, by and between COLLEGIS, a Delaware Corporation with its principal place
of business at 2300 Maitland Center Parkway, Suite 340, Maitland, Florida 32751
-(“Corporation™) and Dorothea Perry (“Bmployee"), residing at ,

WHEREAS, the Corporation is engaged in the business of providing services related to
computing and information technology throughout the United States of Arnerica, an its principal
competitors similarly are engaged in business nationally;

WHEREAS, Employee desires to be employed by the Corporation and the Corporation
desires to avail itself of the services of Employee and to employ Employee under circumstances
in which Employee will learn, develop and have access to confidential information of the

Corporation;

NOW THEREFORE, in consideration of the premises and mutual covenants contained
herein, and each intending to e legally bound hereby, the parties agree as follows:

%)j/’ QB(M Subject to the terms of this Agreement, the Corporation hereby

employs Employee to perform such duties as may be assigned to him or her by the Corporation,
effective Novembex;i. 1997 for a term of one year, unless terminated in accordance herewith. If
neither party pravides notice thirty (30) days prior to the termination of this Agreement, then the
Agreement will be considered renewed for successive one year periods. Employee hereby
accepts such eroployment and agrees to serve the Corporation on a full-time basis and to perform
his or her duties faithfully, diligently and to the best ofhis or her ability,

2. Compensation. The Cmporatzon agrees to pay Employee, and Employee agrees
to accept from -the  Corporation, 'in full payment for Employee’s services hereunder,
compensation consisting of the following:

(a) a salary based on an annual rate of $42,378 payable at least monthly in
equal installments; and

(b)  the standard benefits the Corporation makes available from time to time to
employees of the Corporation in accordance with the terms of applicable

benefit plans,

3. Expenses. The Corporation agrees to reimburse Employee for such of his or her
out-of-pocket expenses as may be determined by the Corporation to be reasanable necessary in
connection with services rendered by Employee pursuant to this Agreement.

4. I'ermination. Either party may terminate this Agreement: (a) without cause for
any legal reason whatsoever, or for no reason, by providing the other party two weeks prior
written notice 'of termination. If this Agreement is terminated pursuant to such written notice, the
Corporation shall have no further obligation under this Agreemerit, except the obligation to pay

COLLEGIS
[
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Employee an amount equal to the portion of his or her compensation and out-of-pocket business
expenses as defined in paragraph 3 as may be accrued and unpaid on the date of termination; (b)
for cause, the Corporation, however, shall have the right to terminate the employment of
Employee under this Agreement at anytime, without notice, for cause, which includes, but is not
limited to, failure to perform, dishonest conduct in the performance of his or her duties,
incompetence, insubordination, gross negligence, violation of any express direction, violation of
any rule or regulation established by the Corporation from time to time or breach of any covenant
contained in this Agreement. If Employee is terminated for cause, the Corporation shall have no
further obligation under this Agreement, except the obligation to pay Employee an amount equal
to the portion of his or her compensation and out-of-pocket business expenses as defined in
paragraph 3 as may be accrued and|unpaid on the date of termination.

5. Termination Upon Death. If Employee dies, this Agreement shall terminate
without notice on the date of his or her death without further obligation on. the part of the
Corporation, except the. obhgatzon 1o pay the executor or personal representative of Employee an
amouiit equal to the portion of his|or her compensation and out-of-pocket business expenses as
defined in paragraph 3 as may be accrued and unpaid on the date of his or her death.

6. Trade Secrets and {

shall treat as trade secrets all conﬁdentxal mformatton acqmred by hnn or her durmg his or her
employment, including but not limited to, customer lists, marketing and financial information,
personnel, sales and processes and methods, as well as other information with respect to the
various techniques, procedures, processes and methods, as well as other information used or
developed in the business of the Corporation or related to the Corporation, and shall not use any
such confidential information for his or her own benefit nor disclose it, or any part of it, to any
other person, firm, corporation, ot| organization not connected with the Corporation, except as
authorized in writing by the Corporation. All documents and other materials made, compiled by
or made available to Employee dia.ring the course of his or her employment and any copies
thereof, whether or not they contain confidential information, are and shall be the exclusive
property of the Corporation and shall be delivered fo the Corporation by Employee immediately
upon the termination of this Agreement.

All ideas, reports, inventions, improvements, discoveries, formulas and other creative
works made or developed by Employee during the period of his or her employment by the
Corporation and relating to any business in which the Corporation does or shall engage during
such period, shall promptly be disclosed to the Corporation and shall be the sole property of the
Corporation. Employee hereby assigns and transfers to the Corporation all of his or her right,
title ‘and interest in and to any such ideas, reports, inventions, improvernents, discoveries,
formulas and other creative works:Jand agrees, upon the request of the Corporation, to execute
and deliver to the Corporation all documents and to do all other acts that, in the opinion of the
Corporation, are necessary or desi able to secure to the Corpuration, its successors, assigns or
nominees, all right, title and interest in and to any such ideas, reports, inventions, improvements,
discoveries, formulas or other creative works, including but not limited to, applications for letiers
patent issued by the United States or any other country,

7. Non-competition.

COLLEGIS:

b,
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(a)  Employee agrees that during the period of his or her employment under
this Agreement and for a period of one (1) year after termination of employment, Employee shall
nat, in any way, for his or her owa account or for the account of any person, firm, corporation or
organization engaged in the same or similar business as the Corporation, du—ectly or indirectly
‘through others, sell or solicit, contact, serve or cater to any person, firm, corporation or other
organization that is or was a customer or prospective customer of the Corporation, during the
term of this Agreement, regardless of the time when said customer or prospective customer
became a customer or prospective customer of the Corporation.

(&)  Employee agrees that during the period of his or her employment under
this Agreement and for a period of one (1) year after termnination of employment, Employee shall
not directly or indirectly contact or attempt to persuade any agent or employee of the Corporation
to terminate his or her relationship with the Corporation, nor do any act that may result in the
impairment of the relationship between the Corporation and its agents or employees.

(c)  Employee agrees that during the period of his or her employment under
this Apreement, Employee shall not render financial assistance to any person, firm, corporation
or organization engaged in any aspect of the business in which the corporation is engaged, other
than the Corporation or a successor or successors; provided however, that nothing contained
herein shall prevent Employee from holding for investment no more than one percent (1%) of
any class of securities of a company that has its securities traded on a national securities
exchange, nor from holding any equity securities that Employee held as of the date of this

Agreement.

Not withstanding anything contained herein to the contrary, during the period of ong (1)
year after termination of employment, the covenants contained in subparagraph 7(a) shall restrict
Employee. only with respect to any aspect of the business in which the Corporation was engaged

in at the time of termination of Employee's employment,

g, Previous Emploviment Agreement. Employes represents and warrants that he or

she is not, to the best of Employee’s knowledge and belief, under any legal restraint or restriction
that would prevent or make unlawful the execution of this Agreement or his or her performing
the obligations under this Agreemnent and that Employee has disclosed to the Corporation any
restraints, confidentiality commitments or employment restrictions that Employee has with any

prior employer.

9, Remedies. Employee agrees and acknowledges that 2 breach on the part of the
Employee of the covenants contained in paxagraphs 6 or 7 will cause irreparable damage to the
Corporation, and that it is and will be impossible to estimate or determine the damage that will
be suffered by the Corporation in the event of a breach of Employee of any such covenant,
Employee, therefore further agrees that the Corporation shall be entitled as a roatter of course to
specific performance and temporary and permanent injunctive relief frormn any court of competent
jurisdiction restraining any future breach of any such covenant by Employee, his or her
employers, employces, partners, agents or other associates, or any of them, without the necessity
of proving actual damage to the Corporation by reason of any such breach. The right of the
Corporation to specific performance or injunctive relief is to be cumulative to whatever other
remedies the Corporation may have in the event of any such breach. Such covenants shall be

. COLLEGIS'
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severable, and if the same be held invalid by reason of the length of time, area cavered, activity
covered or any or all of them, such length of time, area covered, activity covered or any or all of
them, shall be reduced to the extent necessary to cure such invalidity.

10.  Non-discrimination. The Corporation agrees to comply with all applicable laws,
regulations, or ordinances goveming this employmeunt, including but not limited to Title VII of
the Civil Rights Act, the Age Discrimination in Employment Act, the Americans with
Disabilities Act, and the Older Workers Benefit Protection Act, and their state or local
counterparts, if any. The Corporation sgrees not to discriminate against the Employee with
regard to any term or condition c:uf employment on the basis of race, color, national origin,
religion, sex, age (40 and above), or non-job related handicap or disability. The Employee agrees
not to discriminate in any decision affecting or relating to the terms and conditions of
employment of any other employez of Corporation.

11, All disputes arising out of or concerning the
interpretation or application of this Agreement, including without being limited to any claims
that the application of this Agreement or the termination of the employment relationship
established by this Agreement violates any federal, state, or local law, regulation, or ordinance
(including but not limited to thoge é'et forth in paragraph 10 above), shall be resolved timely and
exclusively by arbitration pursuant to the Rules of the American Arbitration Association (AAA),
except as provided above in paragrzﬁah 9 as it relates to paragraphs 6 and 7. Arbiiration must be
demanded within three hundred (300) calendar days of the time when the demanding party
knows or should have known of the event or events giving rise to the claim. The arbitration
opinion and award shall be final $nd binding on.the parties and enforceable by any cowrt of
competent jurisdiction. The partie;s. shal}l share equally all costs of arbitration excepting their
own attorneys fees (unless and to lT extent ordered by the arbitrator(s) to pay the attorneys fees

of prevailing party).

The parties recognize that this paragraph means that certain claims will be tried before an
impartial arbitrator or panel of arbitrators instead of before a court and/or a jury, but desire the
many benefits of arbitration over cbirt proceedings, including speed of resolution, lower costs
and fees, and more flexible rules of evidence. The arbitrator or arbitrators duly selected pursuant
to the AAA Rules shall have the same power and authority to order any remedy for violation of a
statute, regulation, or ordinance, as h court would have; and shall have the same power to order
discovery as a federal district court }ts under the Federal Rules of Civil Procedure,

This clause is intended by the parties to be enforceable under the Federal Arbitration Act.
Should it be defermined by any cout of competent jurisdiction that the Act does not apply, then
it shall be enforceable under the arbi‘ ation statute of the state of Pennsylvania.

12.  Assignment, I\IeitlmiL the Corporation nor the Employee shall have the right to
assign this Agrecment or any obligation hereunder without the written consent of the other,
except that in connection with the merger, consolidation or liquidation of the Corporation or in
connection with the sale or transfer of all or substantially all of the assets of the Corporation.

13.  Ngtices. Any notice required or permitted to be give by this Agreement shall be
in writing and shall be sufficiently given to the parties if delivered in person or sent by United

COLLEGIS
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States registered rmail, return receipt requested, postage prepaid, addressed to the respective
parties at the following addresses as may from time to tine be designated in writing by the

parties.

If to Emplovee:
Dorothea Perry

o the tion;

Rabert 8. Cominsky

VP, Human Resources and Recruiting
COLLEGIS _
2300 Maitland Center Parkway, Suite 340
Maitland, FL 32751

14.  Entire Agreement. This Agreement sets forth the entire agreement between the
parties with respect -to the matters contained herein, and supersedes .all other agreements,
representations, or understandings. No waiver or amendment to this Agreement shal] be
effective unless reduced to writing and executed by the parties hereto.

15. Controlling Law. This Agreement shall be executed in the State of Florida and
shall be constriued and applied in accordance with the laws of the State of Florida.

IN WITNESS WHEREOQF, this Agreement has been duly executed by and on behalf of
the parties hereto as a sealed instrument s of the day and yéar first above written.

COLLEGIS, INC.
By: ///%07%’/
‘On behalf of COLLEGIS
Date: [ / /‘7'/:757'
/!
COLLEGIS

5
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SUPREME COUKI OF T1E STATE QF NEW YORK

COUNTY OF NEW YORK N
DOROTHEA PERRY and ROBERT GROSS, :
Plainifs, Index No. 0B [000€1
=against- SUMMONS
COLLEGIS, INC. and NEW YORK LAW SCHOQL,
Defendants. x

TO THR ABQVE NAMED DEFENDANTS:

YOU ARE HEREBY SUMMONED to arswer the Complaint in this action and to
sarve a ropy of your Answez, or, if the Camplaint ia not served with this Summans, to
serve a Natice uf Appeatancs, en tha Plain Attarney(s) within 20 days after the
sexvice of this Sumenons, exclusive of the day of service, or within 30 days aftec
completion of sexvice whare service is made in any manner other than by personal |
deliveyy within the Sate In case of your failurs to 2 of answex, Tudgment will be
taken againgt you by default for the relief demande«s the Ceamplaint.

. New York Comty is designated a5 the place of trial on the basis of the fact that
defendant New Yotk Law School résides within said County,

Dated: New York, New Yerk
Janugry 8, 2003

Summors Filed: January 9, 2002

8 Maddson Avenue
New York, New York 10022
{212) 583-9500
Attormeys far Plaintiffs
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SUPREME COURT OF TI'IELTATE OF NEW YORK

COUNTY OF NEW YORK | o
DOROTHEA PERRY and ROBERT GROSS, :
Leirifhs, T Index No. 13/600064
~against | :
NEW YORK LaW SCHOOL. nd COLLEGES, INC. , COMPLAINT
| dxmts: .‘X

| | .
Plaintiffs Dorothes Perry ("Pesty’) and Robert Gross ("Gross”), by their

attomeys, Berke-Welss &P an LLP, complaining of defendants New York Law
School (INYLS") and Collegis, Ine. ("Callegia") allaged as sollows:

INTRODUCTION
1. Until they discovered child pornngraphy an-the compruter of Professor
Bdward Samuels on June 32002, Dorothea Perry and Robert Gross weze Jauded for

thair firet rate performance supporting the computer ecrs at New York Law School
But they blew the whistle.on Professor Samwals ~ for 26 years a well-liked instructor at

NYL5. After their repart of child parmmography, Perry end Gross were transfotmed ina
‘matter of weeks from being "excellent” emp Joyees to employees vwho seemingly could
do nothing right, and wHthin four months of their discovery, Perry and Gross were
tertninated for alleged "performance” problems, The real reason that plaintifis were
terminated, howeves, wis ‘ of their discovery of and complainis about the child

pomography an Professor $dmuels’ computer, ss they set into motien an |
embarrassing, and very: pulvlic candemmation of pechaps the most well-known
professar at NYLS.
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3. Sowhile Professor Samuels, the individual who brought "Kddie pom’ into
¢he workplace at NYLS is on s paid [eave fomhis duties 28 he awraits his criminal
prosecution, Pexty and Gross ate ottt on the atrest without 2 job. Desplke their
dedicated service 0 NYLS, Perry and Gross wete fired because they exercised their
right and complied with their moral cbligation to complain shout the offemsive child
pomopraphy e Professar Semuels’ computer. This lawsuit is broughtto remedy the
defendants’ discriminsatory and tortious acts.

THE FPARTIES

Dorothes Parry

3. Dorothes Perry resides at 74 Tapsott Street, Brooklyn, New York 11212
Rabert Grogs

4  Robert (Gross resideg at 72 McLaughlin Street, Staben Taland, New York
10305, ‘
Naw York Law School

5  NYLS, one of the oldest indspendent law schools in the Usiited States, was
tfounded In 1891, NYLS has approximately 1400 shudents and over 400 employees.
NYLS {5 located at 57 Worth Stzeet, New Youk, New York 10013
Collegis 1.

8. Collegis providas tachmology and management services ka various
colleges and universities, including NYLS. Collegis” headquarters is located at2300
Maitland Center Parkway, Suite 340, Maitland, Floxida 32751
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FACTS

F g Work Pext Frior to fhe
mﬁm of the &'-.aaﬂ;%vt@phy
7. Pemybegan work atNYLS in April of 1950 as a Coordinator of User

Services. Her responsibllities included ha stipport of all hardware, software and
commmumications needs fax users at NYLS. From spproximately 1990 to 1954, sha
providied these services tvaly to faculty members.

3 In November of 1997, the computer support functon at NYLS was

cantracted aut to Collegis) and Farry commenced smployment for Collegls.

9. Perry recebved an overall rating of "Excellent” for her annual Performarice
Review covering the pedad from November 1, 1997 to November 1, 1998, Abe Baggen
("Baggen"), Executive Director, concluded that “Dorothea has been a strong influencs in
halding the user sarvices departmenst together duting a very difficult pexiod which
culminated in the termination of one employee and motger}gavhg because of the
hostile environment created by the person who was teeminated.” Thae Performance
Review alsa had the following specifie ratings:

" "Bxeellent” nllﬁng an Job Knowledge/ Technical Expextise:

“Darothes has a very good kmowledge of the NYLS Desktop
Environment, Dorothen excels at getting work done within the
‘Law Sehoo] Culture. She consistzntly chooses and prioritizes the
tasks most important to the cHent and her managemnent.” g
. ‘Outstanding” mting on Productivity: “Dorvthea has consigtently
been the most productive employee (n User Services, During 2
diffieult pariodd of swff turnover, she carried most of the workload
of the department.”
. "Exceljendt’ :@mg on Custemtar Focus: "Darcthea works well with

tha staff of the school She checks back with customers w verify
their satisfaction with her wark ™
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v "Excellent” vating on Communication: "Daorothea is direct and
forthrigh fn her comrnunicationg, She kﬁzmﬁﬂmﬂﬁ and
vinformed, In taam settings, she 18 often ¢he one whe
will bring up and face exifical and difficult jssues that are impeding

prograss.”
»  "Bxcellent” rating on Professional Qualities "Dorothen is & seasoned
professional ‘She recognizes When and where it is importent 0

provide extra effert and is cansistently willing fo da so. Shehas the
potential to grow intn a technical managerial role.™

10.  Pemy received an overall rating of “Bxcellent” on her annual Performance
Raview covering the pexind from Noveamber 1, 1898 to November 1, 1999. Executive
Ditector Baggen's revisw conchuded: “Dorothes has taken on the management and
aversight of the student help desk. Shehasbecome a reliable resource to the Executive
Director, taking on large projects with Uttle or no ongoing sapervision.” The
Pecfarmance Raview also had the following specifie ratings:

] ‘Excellent” mting ont Job Knowledge /Technimal Expertise:

“Dorothes knows the Windows/ /Word Perfect Environment
‘very well. She has Bacome ong of our most comalstent users of
temate conbrel using manage wise.”

o Quiranding/Excellent” mting on Productivity: 'Dorothes has

stayud late and come in on weakends on many ocensions to
complete projects She has developed good working relationships
with stafl to maka the most etficlent use of time

° "Crutstanding rating on Customer Foous: “Dorothes has besome

ot best example of personal customer service, Sha anticipates
customers demandg and acts to meet them before they become:
problemss

= “Excellent’ rating on Communication, eammenting: “Dorothea

conaismnt? enters and documents har activities and project stutus
to Users of ransgement.”

11, For the period of Nevemtber 1, 1999 to November 1, 2000, Pexry received
an ovezall rating of “Excellent” an her Annual Review. Margaret Perley, Executive

Director ("Pexley’), who wiote the review, conglurded that: "Dorothes {5 2 valued

4d -

JA1058



Case 2:15-cve¥51ORIBA KD ciDnentriehtGB/AD/ il 1204V88, FRegpe3358 88826 PagelD #:
2073

emplayee whose technical l-xpe:ma ig respected and appreciated. Her background
knowledge of New York aw School has been very helpful to me in resolving mamny
problems here.” The Pexformance Heview also had the following specific ratings:

s "Owstanding” rating on Job Knowledge/Technical Bxpertise: |
"Domtheaisg intel]:lgm{.l, resourcaful employee whoga tedmical

knowled, gem'wmman nyess, Sheisaw aoumforl\}ew
York Law Sd&nalhiabrg-as it pextains 4o the Office of Information
Technelogy.”

° "Excellent” rating on Praductivity: Dorothea parforms well i
solving problems of & technical nature and her highest productivity
seerns to be when she is under the pressure of 2 deadline.”

“ "Excellent” rating on Customner Focusr Doruthes is responsive to
Tequests for service and davotes 4 preat deal af her me In eying
to satisfy amex demands. She 18 proactive i reslving
problems thalt she senses axe potentially explosive.”

* “Fully Competent” rating on Comunication: “Dorothes is well-
by her rmxbes. She ntly contributes ideas and

information In staff planning sessvons. She commimicates well
through e-mail.”

« Fully c%e rating on x;mmimﬂ ahhgmzk *{:w
performa lapring an ﬂnuuzmdg ex work loa e
warks well vﬁﬂm%t supervi.sim? and is adapiable to mest changes.
She fraqu. contribtes ideas end inforrantion in staff planming
sesslons, cummumicates well through emadl,”

12 Pery received an overall rating of "Excellent” for her anual Performence
Review covering the pexiod of Noverber 1, 2000 thoough November 1, 2001, #
Exemtive Director Perley concluded that: "Derothes is § valued employea who has a
firmn understanding of PC fechnology. Sheis W&ll*l(ked, by her callsagues and the

‘dient” The Perforsmance W also had the follawing specitic ratings:
Qi e e e O
a

petform as techniciar, She has, on more than one cccasion,
saved the da}; for the OIT depattment.”
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"Excellent” ra wekivity: “Dorothea i an expert in her
) field in solving '.gc,-:dated pmbhmxs and is often Tequired to work
wndes pressure.”

. “Exgellent” rating an Customer Focuses: "Dorothea gets alang with
st of the ty and ataff ak NYTLS"

. "Fully Competent” rating en Commumication: “Dorothes works
wall w:&?.ﬁ of her colleagues,”

QS Srten s Ry
pri¢ritizes hor work loa
13.  Perry congistently received merit-based pay raises and performance
incentive plan bonuses during the course of her employment with Collegis, Perry’s
salary at the time of her terminatian had risen to $55,094.00. Her last raise was 4%,
affective November 1, 2001,

Gross! Cutstapding Record of Pexformance
¥rior to the mee.ty of the Child Panography

14 Giross was hived as 2 Technial Suppart Specialist by Collagis on February
1, 4001,

15,  Pror to beginning employment with Collegis, Gross worked for Mexrill
Lynch as a Netwark Administrator fram November 2000 o January 2001, whare he
was respensible for erisly management and a network with over 2,000 NT servers and
30,000 NT clients, Gross’ prior emplayment expedence alio included an assignment
with G.E, Capital in the azes of Desktop Suppost as Field Technician,

16,  Gross’ mesponsibilities at NYLS included the support of all hazdware,
software anid communications needs for users.

17. OnMay 15, 2002, Gross received an overall ruting of “Fully Competent
Plus” on his annuisl Performanes Review covudng tha period February 1, 2001 to
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February 1, 2002, Execative Divector Pedley concluded: “Rob had  steep learning curve
when he came 1o New York Law School 2 year ago- e has come & loRg Way in
stepping wp tu the plate. imm not always had someone available to h@'lP him with s
orientation of the academic exvironment aad bus hud fo get much of it an his awn. In
recent months, he gesms fo have taken hold of the situaticn and progressed by leaps
and bounds. T believe he|will da well this Year and take his place with his peers. He has
good techniea] skills and is learning better ways of applying them hare. With some
improvement an his arganizational skills, Rob shotld have no problem getting an
excellent rating next review.” The Performance Review also had the following specific
ratingg:
&%mm&ﬂ%es vi- He has made significant progress in
| Dt Aues
time dmbdmshumhﬂ@ dukmgsmw‘
. “Bxcellent” rating on Ctistomer Focus! “Rab puts 3 lot of effors into
the sustomer happy and s very quick to respond to thelr

calls, Tie gets along well with evaryone and has recelved many
complemants art his courtecus manner from both faculty and

adounistrators,”
18.  On Februsy1, 2002, Gross received a §1,050.00 meériebased salary
increasa fiom Conegis."

The Discavery of the Child Poxnagraphy '
19.  Professer Samuels was hired as a Professor ak NYLS in 1976. Professor
Samuels taught Bandgquptcy Law, Contracts and Copyright Law at NYLS, —

~1
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30. O June 2, 2002, Perry worked on Professor Samuaels’ computex after he
reported problems at his office computer at NXLS. Profassor Samuels reportad fo the

Help Desk thathe thought he had a virua
3], Professor Semuels was a welldiked fstructor foy 26 years at the Schadl,

and A nationally known expert on copyright law, and who in 2000 published "The

Tustrated Story of Copyright”

. 22 OnJune 3, 2002, Perry instructed Grosa to backup Frofessar Samuels’
camputer in preparation of giving him a new computar because she feared his exdsting
computer would experience a crash. In the courss of doing the backup, Gross found
child pornography on Professor Samuels' ccmaputer and reportad it to Perry.

23.  Upon fnding the child pommography, Petry reported this discovery to
Bxecutlve Director Perley. Perlay protested that the images were not of children and
that she didn't think it was an {sgue. Parcy insisted, howsyer, that the kmages ware of
children

. Peleyraportad the child pomogeaphy to Fred DefJohn, Assodate Dean of
Finance and Adwministration, who was respansible for the onsite supervision of Collegis,

25.  OnJune7, 2002 at around 11:05 pan, Perry emailed Ferley the following
Message:.

With regards to tha lssue we've uncovered, I didn's realize
just how serious this situation was. I thought it was rather
dis and zepaorted it to &mx based on my sense of right
wrong My consclence, Of course now I've done
further mvestigation. This is really havd to belleve, That's all
1 can say, '
26.  Later that same evening, Perry emailed Perley the following message:
I Suink far vur protaction the information should be purged
from our server. Uf you've burned 2 capy and submitted it

8 -
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to tha fa e:%and&xathasmfact lace, there Is no
need fnrwui t&n store that information. ma.y samehow

of do what we've
‘;"‘m %a,mmg:mmﬁcﬁﬂld o CnmmPMon

should remove it memngenwyow opixion.
Thank you,

27, Omnog sbout Juna 13, 2002, Perley had 2 mesting with Gross and Perry
regarding Professor Samuels. Ferley told them that she had been in conmet with the
Disteict Attorney and that he didn't think there was eriough to prosscute Professor
Sarnuels and that the issue weuld probably be dropped. Perry complained to Perley
that the FBI should also have been contacted. Perley agked Perry whiy wes sha s0
upset, Perry stated beca | it was a crime and that Professor Samuels shouldan'tbe

&ay, we

allowed to get away with
48. Onhwel?, Perry made the following official report to Perley aboue
the discavesy of child wgraphy on Professor Samwuels’ computer

on Fnda.y, mg' siat a.ppm:xmiely 400 pam., Professar
Gamuels placed a call into the help desk that ha thought he
|

had a virus,

On Sunday, June 2, I warked on the user's machine from
about 230 « 430, luninstalled and reinstalled Command
Angi-Virus, Once I yastarted his computer, his machine
began aperating very errahmlly I experienced several
memory dumips. The maching an invalid
systmdm-. Ic’md:&dﬂxem , i hard Qrive was

1 left the user a note that we wonld continne
wurh:ng; G Iua machine on Monday.

OnMonda Iune 8, 1requested that Rob Gross atrerapt to
Wh%/ avr:rqﬂxe Windows 2000. He too

mpenmd emedthz memmory dumps. Ra‘b created

anaﬁwpnrt{ on the fafling hurdd:fvemdmstaned

Windows XP lanto 'l‘hatparﬁhan. 'Duzing the course vf

tnstalling Ene Eoftware he again began ta experience

mema Rob feported the problem to me and 1
I-um bring the machire in to be immediately
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backed up, Tha user had lost data in the past and 1 didn’t
want to risk hirm losing any data.

During the course of backing up his data, Reb discovered
files in the "My music™ folder. It s custemury for our staff to
back np ali user doga, e.z. docutnents, musie (mpg, wav,
etc), pictures (jpg, bmp). Rob looked further into the my
myusie folder because another folder appeared fmbedded in
that folder, "Nime", within that folder " Inorderto
determine if these folders needed to be backed up Rob had
to examing the contents of the falder, Upen s examination
he cheerved what appeared 1o be child pomography: Rob
requested that T take a look at it to be mue. From the
appesrangs (faca and body) of the young wamen, it
cerhainly appeared without 2 daubt bo be children.

Itold Rob {0 leave the computer, and report {t ¢ Margarst
Reb requested that [ make the repart.

When you vetumed from yoor meeting I requested that you
take a visval Inspection of the amienty of the Nima2 foldar

because I balieved it mchﬂdpomog:}a‘gd}?m ough at
fixst you doubted whether thay were you e
we that you would report the information to Fred Defohn
‘This éondudes ty report. -

“The Heprimandy of Perry and Groas Affer
Their Report of the Child Fomagraphy

29, On June 20, 2002, the New York City Police Department executed a
warrant to search mea;nor Samuels’ officw compider,

30 On e 20, 2002, Pesry received & “probtion latte” the fivet disciplinary
action ghe hed ever rr:feived. in her rﬁnm than twelva (12) yess of work at NYLS.
Perley placed Perry on "probation” for 60 days. The letter accused Perry of four
problems (1) fardiness, (2) excessive personal phone wsage, (3) having visitors at har
office cubicle, and (4) dressing too provesadvely,

31,  Ataround the same time thar Parzy was receiving her probeiion letters,

Assaciate Dean Defohn escotted two men in to pick up Professor Samusls’ computer.

10
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3. O June 20, 2002, Perry wrote the following email to Maggle Feters
(“Peters”), Callegis’ Manager of Human Resources:
Denr Maggie:
{ tried ta getin touch Wikh you to disetrss some fssues that X
M&agmﬂmmmgohglpm resalve.. My livelihoad
is being the ag\edlréf;dmhwwwium mngmy
Collegis hug en Hiis phantom company an
bmem 've ﬁemyga the carporate hza.dquaﬁ:"s do I knew
the comparny|edsts.
I've been so fightened to call for hetp. I feel 50 victisized

and abused. ¥ feel like a child feals when he's been sbused
by someons he/she truats, Scared. Confused. Afraid to call

for help.

One ¢~ Tade this conment today, “we all feel like

cormmitting a‘?ﬁddg." That may or may not be an
exagpezated staternent '

Twill if you like fly to Flosida {0 see you

33. Pemy recetved a Teply emadl frem Feters stﬁ_ﬁng that she was busy and
would il Perry Iater that same day but Peters never did bother o call Fegry,

34, Onhudyls, i 2, ene week after his return from vacation, Grass received
a “probation letter” for ’ gud performancs {ssies conceming allaged tardiness, fallure
to respond o 2 help desk.c‘au, and failure to know ghosting procedures.

35.  Onor akout Augustl, 2002, Peny went to the Federal Bureau of
Investigation ("FBI") az;z& edaral Plaza and spoke with FAI Agent Allen Reichter. Perry
told Reichter about what ‘ bem discovered and veiced her concern that no apparent
action had been taken. Reichter directed Perry to the Manhattan District Attorney's
office to See if a case was jm That day, Perxy went to the District Attamey's office

{d that

cn White Street and was there was no record ofa pax&ing cagq agg:'msr

11 -
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Professor Srmuels in the computer systes. Perry wert back to Redchter and said
nothing was in the system at the DA's office. At that poist, Redchter asked for
statements fram Pexry and Gross which Petry then gave to hin. Gross also provided &
cutmpact dise of tha child parnography to Reichier that same day.

86,  On August 14, 2002, Professor Samuels wap arrested on two counts of
possessing child poragraphy, basad on fmages of nuked girls ranging in age from
three to thirteen widch were found on his computer. Press reports of his arrest
disclosed that thovsands of nages were fornd on Professor Samuels’ home computer
upon the execution of a search warrant.

37.  OnAngust 18,2002, NYLS Dean and President Richard A, Mntasar issued
the following public statement:

Twas saddened to learn this aftemoon that our colleagusg,
Professor Edward Samuels, was amvested on charges rela
to passession of hild pomographic images, Consistent wil
aur bellef i the basic Jegal pﬁnﬁle of the presumption of
nnocence to which all ate enti and recogns that the
legal process must taka {ts cowrse, the Law Scheol has placed
Professer Samusls on pald adrministrative leave so thathe
may atbend to his defense. Be hag secuged counsel.
Qux hearts go out to Ed and his famdly as they face the
difficult time ahead, We are hopeful and a speedy and just
resolufion of this matter,
38 On Auguast 15, 2002, one dey after his highly publicized axpest — which .
N :
specifically indicated that the tectmislans reported him -~ Professor Bamuals was invited
to usa Perley's office computer even though it was in the same ares Whare Penry and
Gross warked.
35.  On August 18, 2002, Perry emadled the following complaint to Perley

about Professor Saruels’ usa of the office computer:
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Since I have your attention, you should know that wetechs
that xep Professor's Samuel's possession of chdld

were Very vi , confused, and hervous
gm?& X mmfﬂoefmshammr‘ﬂday. It

+was the muost uncarnfortsble situation Lhave faced in & long
time. Bvenif the Dean did say that Samuels should use your
comnpruter, we would have felt betber i he had nsed someone
else’s ine. Professor Samuels has a lotto loge, his.
Freedom, hislivelitivod, his family. Who can artest for the
his mental state? Ovur securtty is the mogt lax arrywhere.
who can sxy that he doesn't have a vendetta a the
techs and won't come i and slay ws? You could have give
him a Japtop and had him sit in the lbrary with it. Or even
in his own oFim. Thatwas cal.
40.  On September 13, 2007, Perry received a letter from Dennis Moynihan
I «
("Moynihan®), Vice Presi of Collegls, extending her prohation another 60 days.
With tespect to the four e {ssues which were rafsed on June 22, 2002
Moynihan acknowledged that "your compliance is acceptable.”
41.  Daspite Perny's full compliance with the June 20 probation Jetter,
‘Moynihan extended Perry's probation, alleging new performande problems, Although
Moynihan was not witness to any f the alleged performance isauds, he aceused Perry
af (1) not camplying with direetives issued By Bxecutive Divector Perley, (2) not "fully,
aaaurately, and prodctively” commmunicating with Executive Director Perley, wud (3)
being “cambative.” Nong J:)f these accusations hiad eny validity, and, inptead, smacked
of 2 supervisor Iocldﬁgkfo ways to nitpick end discredit an employee:
42 OnQctober 1, Petley attended a meeting with Associate Dean Deohn.
Upon her retum from this meeting, Perloy advised Grass that his probation would be
extended another 60 days, gven though all the alleged perfoxmarice iscues that hed

been raised in his July 15 Waming weze bogus.
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43.  OnOctober 16, 2002, Professor Semuels bad a hearing in Criminal Court,

New York.
44 OnOctober 22, 2002, Perty and Gross wers terminated by Moynihan and

Perley. Pexry protested that she was & sikgle mother with an eight year 0ld son, but

her protest fell on deaf ears.
FIRST CAVSE OF ACTION

(Retalintion Under the l/
New Yok City Bumar Rights Law)

45.  Plaintiffs hereby reallege each allegation contained in paragraphs 1
theough 45 as if fully set forth herain,
46,  Defendants are individually, and jointly, an “employer” within the
meaning of the New York City Hurman Rights Law ("Human Rights Law”),
47.  Section 8-107(7) of the Human Rights Law contains the following
prohibition against retaliation:
I shall be an urdawful discdmimatary taci;:ﬂ for any person
engaged in any activity to which this chapter applied to

retalinte or diserituinata in any marmer agaigt Any person
becatue such parson has (i) opposed any practice t{:}:ﬁ:iden
under this chapter, (ii) filed 2 complalne, testified or assizted
in any procee:fmg under this chaafber, (1) copnmenced a eivil
actiun;ﬂe ing the commission of an act which would be an

atory practice under this chaptar, (v}
asulsted the commission or the corporation counsel in an
fnvestigation commenced pursuant to this ttle, or (v)
provided-any infornation tp the cdmmdssion pursuant fo
the texmis of a conciliafion agreextent made pursuant o
Section 8-115 of this chaprter.

48,  Child pornography in the workplace is foxbidden by the Human Rights
Lew.

49,  Defandants diseriminated against plaintiffs in violation of the Human
Rights Law by, inter aliz, disdiplining and terminating plaintiffs in retallation for their

14
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complaints about the child pemography they found om Professor Samuels’ compures

and because Pexry made
50, Asaresult
Latnm:ial losses, including loss of past and fuhire earnings and
15, and has sufferad other monetary damages and

or, inter alia, mental anguish, emotional distress, huendliation

will comtinue to suffer sl
ather emplayment benef
comperyatory damages £
and logg of reputation.
5. Defendants
to plaintitfs’ rights under
purttive damages under |
52.  Prortothe

prior complaing againge NYLS.
£ defendanty” diseriminatory acts, plaintitfs have suffered and

artéd intentionally and with malice and reckless indifference
the Mumaz Rights Law and are therslry liable to plaintiffs for
the Flumman Rights Law,

filing of this Complaint, plaintiffs served a copy of this

Complaint upon the New York City Commission on Human Rights and the
Carporation Caisel of the City of the New York fn accardance with N.Y.C. Admin

Code 8-502[c).

{ orbous Intexferance witk Contract)

SECOND CAUSE OF ACTION

J

53,  Flaintlffs My reallege each allegation contained in pamgraphs 3

throngh 53 as if fully set
54.  Anemploys
Collegis.
85, Defendant
defendant Collegis to tem
56,  Defendants

hereln
neat relationship existed between plaintiffs and defendant

Y15 intertionally iterfered with and malidously induced
ninate the employment relationships that existed.
ncted with tha sole purpose of harming plaintiffe and/or used

dishonest, unifair or bnproper means.

|
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57.  ‘The employment relationships between plzintiffs and defendant Collegis
were terminated due to defendants’ tortions intesference

58,  Asaresultof defindants’ tortions acts, platetiffs have suffered and will
comtinue o suffer substantial losses, induding logs of past and funas eamings and othex
emplayment henefits, and has suffered other tnometary damages and compensatory
damages far, inter alis, mental angulsh, emotional distress, humiliation and loss of
reputation.

59, Defendants acted intentionally and with malice and reckless indifference
to plaintffy’ rights and are thereby liable to plairtiffs for punitive damages.

PRAYER FOR RELIEF

'WHERFEFCIRE, plaintiffs respectfully request that this Cotre enter & judgmenc

(a)  declacing thatthe acts and practioss coprplained of herein are in viclaton
af the Human Rights Law;

(b)  enjoining and permaneritly restraining tlw_;u violationg of the Human
Rights Law;

()  directing sixch affirmative action s is nacessary to ensure that the effects
of these unlawiul employment practices are climineted and do not contitue to affect
plaintiffi' emnployment opportunities:

(@)  directing defendimis to relnsiate plaintiffs in the position plARits wiuld
be in but for their disaimdnatory and unlawful acts, and to make plaintifs whele for all
earmnings t;eweuld have received but for defendants’ disaiminatory and wnlawful
treatment, including, but not Hmited to, wages, health insursnce and other fringe
benefits, bonuses, pension, and other lost employmerd benefits;

16
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(e)  directing defendants to pay plaintiffs compensatory damages in the
amount of five miltion dollars for, inker iz, mental anguish, emotional disteess and
humilfaon;

. directing defendarts to pay plantifS punitive ges in the amount of

“fen million dollars for their intentjonal disregard of and reckless indifference to

plaintiéfs' cighty;
(g) ‘awarding pluntiffs the costs of this actian together with regsonable
attornays’ fees; and '
(h) - swarding such other and further relief ag tds Cotirt deerns juist and
equifable.

Dated:  New York, New York

January 8, 2003

By:

Pechiuan '

488 Madisan Avenae

New York, New York 10022
(212} 5885500

Attorneys for Plaintifhs

TOVA. Pas
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W3y Amerigan Arbitration Association Cathering Shanks
Dispute Resolutfon Services Wortdwida Vite Presidens, Norchessr Casg M Gontes
Chrinsphar Fracanm, Yveroe Nelson
Agsistang Vioa President

30 Warrea Avenue, Pase Providence, RI 02914
1elzphoge: BE6-2484083 Eaesbmile: 401-425.6530
{ntrrsiag; hizp v sdt.org

FAX

Date: November 24, 2003

To

Louis Pechman, Esq.
Berke-Weiss & Pechman
488 Madison Avenue
New York, NY 10022

. Fux Numbder: 212-308-8582
From: Barbara MeGinn for Jodic L, Waterman
Numbeér of Pages: 2 (including cover)

Re: 13 460 02914 03
Coliegis, Ine.

and
Dorothea Perry 5

MESSAGE: RETURN FILING

THIS FAX TRANSMISSION 19 INTENDED ONLY FORTHE USE OF THE PERSON TO WHOMIT IS
ADDRESSED. IT MAY CONTAIN INFORMATION THAT IS CONFIDENTIAL, PRIVILEGED OR.
OTHERWISE EXEMFT FROM DISCLOSURE. IR YOU ARY NOT THE INTENDED RECIPIENT OR THE
PERSON AUTHOXIZED TOD THIS ¥AX TO THE INTENDED RECIPIENT, YOU ARE HEREBY
NOTIFIED THAT ANY DISSEMINATION OF THIS FAX IS PROJIBITED, IF YOU HAVE RECRIVED THIS
FAX IN EKROR, PLEASE NOTIFY us IMMEDIATELY BY TELEPHONB AT TEENUMBRR LISTED =
ABOWMWMMOMGWALPAKTOU&BYPWMSMATTHEABOVEADDRESS
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el s
American Arbitration Association o
Dispule Ruageluiton Services Worldwide Vize President, Norrhoast Cane “&mmi g
Chrireopher Fracara, Yvomns Meloa
Austrmne Vi Preddane
$00 Wasren Avenue, Biss Providence, RY 04914
Novetnber 24, 2003 talephone: BOG-R9B4058 Incsimil: 4014344029
' {nvernes: hapyiwweads. vy
Mark §. Mancher Via Certified Mail
Jatkson Lewis LLF 7001 2510 0009 0936 5082
1000 Woodbury Road
Woodbury, NY 11797
Louis Pechman, Esq. Via Facsbmile
Berke-Weiss & Pechman
488 Madison Avenve

New York NY 10022

Re: 13 460 02914 03
Collegis, Inc.
and

Dorothea Pery

Daoar Pattics:

On November 12, 2003 we advised that the filing requirements for the above matter had pot been
satisfied. The Association cannot maintain files for incomplete cases. “nasmauch as the filing
requizements are still not complete, we harewith retuen to Mask S, Mancher, the original filing
and its attachments including check # 512 in the amount of §375.00,

We hope that the parties have settled their dispute. Ifthe matter is still pending, plesse resubmit
when you are able 1o provide al} the requisite information and the filing fee. If you have
questions about the filing requirements, please visit our website at: www.adr.org or feel free to

Jacqueline N, Peiphbrey
Supervisor

401 431 4817
Pelphreyj@adr.org
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National Rules for the Resolution of Employment Disputes
{Including Mediation and Arbitration Rules)
Az Amended and Effective January 1, 2004

Notice of Upcoming Rule Changes: National Rules for the Resolution of Employment Dispute

INTRODUCTION

Role of the American Arbltration Assoclation
Legal Basls of Empioymant ADR

The Fairness lssue: The Due Process Protacoal
AAA's Employiment ADR Rules

AAA's Policy on Employment ADR

Notification

Designing an ADR Program

Alternative Dispute Resolution Optiona

Types of Disputes Covered

NATIONAL RULES FOR THE RESOLUTION GF EMPLOYMENT DISFUTES

1. Applicable Rules of Arbitration

2. Notification

3. AAA as Administrator of the Arbitration

4, Initiatlon of Arhltration

&, Changes of Claim

8, Administrative and Mediation Conferances

7. Discovery

8. Arbitration Management Conferencé

8. Location of the Arbitration

10. Dateand Time of Hearing

11. Qualifications to Serve as Arblitrator and Rights of Parties to Disquallfy Arbitrator
12. Number end Appolntinent of Neutral Arbitrators

13. Vacancies

14. Representation

18. Stenagraphic Record

16. Interpraters

17. Attendance at Hearings

18. Confidentiality

19, Postponements

20. Oaths

21, Majority Decision

22. Qrder of Proceadings ang Communication with Arbitratars
23. Arbitration in the Abzanca of a Party or Rapresentative

24, Evitence . .
25, Evidence by Affidavit or Declaration and Post-Mearing Flling of Dozuments or Othar Evith
26. Inapection or Investigation

27. Interim Measures

28, Closing of Hearlng

28. Reopening of Hearing

30, Walver of Oral Hearing

31, Waiver of Objection/lack of Compliance with These Rules
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32 ExtensIOps of Time

33, Serving of Notice

34, The Award

38. Modification of Award

36. Ralaase of Documants for Judicial Proceedings
37. Judicial l‘f'roceadmgs and Exclusion of Liability
38, Administrative Faes

38, Expenses

40, Neutra! ﬁrbitratar‘s Compensation

41, Deposits:

42. Interpretation and Appiication of Rules

ADMINISTRATIVE FEE SCHEDULE

For Disputes Arising Out of Emplayer-Promuigated Plans
Administrative Fee

Filing Fees

Hearing Fees

Postponement/Canceliation Fees

Hearing Room Rental

Suspansgion far Nonpayment

Administrative Feg
Fees

For !ndividu?{lyruegotlated Emp]oyma nt Agreements and Contracts
Hearing Room Rental

For Disputes Proceading Under the Supplementary Rules for Class Action Arbitmtion
("Supplementary Rules”)

EMPLOYMENT MEDIATION RULES

Agreem ent of Partles

Initiation of Mediation

Request for Mediation
Appointment of Mediator
Quaiifications of Mediator
Vacancle

H@pmsentahun

8. Date, Time, and Place of Mediation
8, ldentiﬁcahon of Matters in Dispute
10. Authority of Medlater

11. Privacy

12. Confidertiatity

13. No Stenopraphic Record

14. Termination of Mediation

18. Exc!usion of L.Iabimy

16. ln!erprmatlan and Application of Rules
17. Expanses

MEDIATION FEE SCHEDULE

Naomawpps

Introduction

Federal and state laws reflacting societal inlolerance for centain workplace conduct, as well as court
interprating and applying those slatutes, have radefinad respansible corporate practics and employe
relafions. Increasingly, employers and employees face wotkplace disputes involying alleged wrongh
tarmination, sexual harassment, or discrimintation based on race, color, reltigion, sex, national origin,
disabllity.

As courts and administrative agencies becoms less accessible to civil fitigants, emplayers and their
employees now see aflarnalive dispute resolution ("ADR"} as a way to promplly and affectively resob
workplace disputes, ADR procedures are becoming more cornmon In contracts of employment, pers
manuals and employea handbooks. Increasingly, corporations and thelr employees ook to the Ame
Arbitration Assbc;ahon as a rasource |n developing promnpt and effective emplayment procedures fo
employment-related disputes.

Thase rules have been devaloped for employers and employees who wish ip use & private allernativ
resolva their disputes, enabling them to have complaitits heard by an impartisl person with axperfise
employment fisld. These procadures benefit both the smployer and tha individual amployei by mak
possible to rezolve dispuies without extensive litigation,

JA1077

hito:/fwrww. adr.org/index 2.1 .is:n?]ﬂPnsidzﬁ 57478 TQParc=1mndnad\ ] TVRQTITIAD 1 an Becand €18 thin 4



AAPasabinatimieisirnsodothaniwmseh AlommtirndisontiyRe s ot AR HB 2 Page soef D8
2092

Role of the American Arbitration Assoclation

The American Arbitration Assaclation, founded In 1928, is a not-for-profit, public service organization
dedicated to the resofution of disputes through mediagion, arbitrationh, elections, amd other voluntary «
resalution ptocedures, Over 4,000,000 workers are now covered by employrment ADR pians admini:
the AAA,

In addition, the AAA pravides education and training, speclalized publications, and research on alt fo
dispute settlemant, With 36 offices worldwide and cooperative agresments with arbitral Institutions I
natiane, the Ametrican Arbitration Association is the nalion's largest private provider of ADR services.

Far seventy-five years, the American Arbitration Assoclation has set the standards for the developmi
and equitable dispute resolulion procedures. The development of the National Rules for the Resolul
Employment Disputes, and the reconstitution of a salect and diverse roster of expert neulrais to hear
tesolve disputes, are the most recent Infliatives of the Association to provide private, efficient and co:
effective procedures for cul-of-court getttement of workplace disputes.

l.egal Basis of Employment ADR

Since the beginning of this decade, Congress has twice reaffirmed the important role of ADIR i the ¢
employment discrimination — in the Americans with Disabillties Act in 1890, and a year later in Seclic
the Civit Rights ActIn 1991, While technically not dealing with a contract of employment, the seming
case dealing with the arbliration of disputes relaling to the non-union workplase Is Gilmer v. interstat
Lane, 500 U.S. 20, 111 S.Ct. 1647 (1981), The Supreme Court refused 1o Invalidate Gimer's agree:
the New York Stock Exchange that he would arbitrafe disputes with hiz employer (Intetstate/Johnaor
simply because he was obliged to sign It in order to work &3 ¢ securltiea dealer whose trades were €.
on the Exchange. Although the Gllmer Court found that the Age Discrimination in Employment Act d
prectude arbitration of age discrimination claims, it specifically declined ta decide whather employme
arbitration agreements were the type of "conracts of empleyment” which are not made enforceabls t
Fadaral Arbitration Act.

Sincs Glimer, lower feders] courts have generally enfarcad employer-mposed ADR programs, as lo
programs are fair. Some courts have held that the employee mus! have received adequate notice o
pragram. However, the lssue of binding arbitration programs that are a condition of employment ia
glving rise to litigation.

The Fairness Issue: Thae Due Process Protocot

The Due Process Frotocol for Mediation and Arbitration of Statutary Dispites Arlsing Out of the Emy,
Relatlonship was devetoped in 1995 by a special tagk force composed of Individuals representing

management, labor, employmant, civil rights organizations, private administrative agencles, governry
the American Arbitration Assoclation, The Due Process Frotocol, which was endorsed by the Assot
1995, seeks.to ensure falmess and equity.in resolving workplace disputes. The Due Process Protoc
encovrages mediatton and arbitration of statutary disputes, provided there are due process safeguar
conveys the hope that ADR wili reduce delays caused by the huge backiog of ceses pending before
administrative agencles and the courts. The Due Process Frofocal “recognizes the dilemma Inheren
limting of an agreement lo mediale andfor arbitrate stalutory disputes” but does not take e position or
an amployer can require a pre-dispute, binding arbitration program as a condition of ernplayment.

The Due Process Protocol has bean endorsed by organizations representing a broad range of const
They Include the American Atbitration Association, the Ametlcan Bar Assoclalion Labor and Employs
Section, the American Civll Liberties Union, the Federal Medlation and Gonciliation Service, the Natis
Academy of Arhitraters, and the Natlonal Soclety of Professionals in Digpute Resolutian. The Natic
Employment Lawyers Assaclation has endorsed the substantive provislons of the Due Frocess Prol
has beean Incorporated into the ADR precedures of the Massachusetts Commizsion Against Diserimb
(MCAD) and Into the Report of the United States Secretary of Labor's Task Force in Excellence in St

Local Govemmen!,
AAA's Employment ADR Ridlas

On June 4, 1996, the Assoclation lssued Nallonal Rules for the Resolution of Employmert Dispules.

rules reflected the gufdelines outined it the Due Process Protocol and were based upon the AAA's (
Employment Dispute Rasolition Rules, which wera developed by a commlitee of employment mana:
ang plaintiff attomeys, relired judges snd arbitralors, in addition to Association executives, The revis
were developed for employers and employees who \Msh o use a private gtemative to resclve their ¢
The rutes enabled parties to have camplaints heard by an impartlal person of their joint selection, Wit
expeftisa in the emptayment field. Both employers and individual employees banaflt by having expe
thelr disputes without the costs and detay of litigation, The rules included procedures which ensure «
process in both the medistion and arbitration of emplayment disputes. After a year of use, the rules

. IRIOIS,
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heen amended (o address technical issues,

AAA's Polity on Employment ADR

The AAA's palicy on employment ADR is guided by the stale of existtng law, as well as its obligation
ah impariial manner. In following the taw, and in the interest of providing an apprapriate forum for th
resalution of employment disputes, the Assaclation edministers dispute resalution programs which
due process standards as cutlined int its National Rufes for the Resolulion of Employment Disputes a
Due Process Protocol, If the Assoclation determines thal a dispute resolution program o s face
substantially and materially deviates from the minimum due process standards of the National Rules
Resolition of Emplayment Disputes and the Due Process Profotol, the Assactation may decline to a
cases under that program. Other issues will be prasented to the arbitrator for determination,

Natification

If an employet intends ta utiize the dispule resolution services of the Assoclation in an employment .
plan, it shall, at least 30 days prior {o the planned effective dale of the program: (1) notily the Associ
its intention to|do ev; and {2) provide the Association with a copy of the eiviployment dispite resalutl
if an emplayern does not comply with this requirement, the Assoclation reserves the right lo decline it
administrative servicas. Coples of all pians should be sent ta the American Arbliration Assaciation’s
Prograrm Development, 335 Madison Avenue, New York, NY 10017 FAX: 212-.716-5913,

Designing an ADR Program

The guiding principle in designing a successidi employment ADR systar fs that | must be fair in fac
perceplion. The American Arbitration Associstion has considerabie experience in adminlstering and
in the design of employment ADR plans, which gives it an informed perspective on how to effeclively
ADR systems, as well ag the prablams ta avald. its guldance (0 those deslgning employment ADR &
summarized as follows:

The American Arbitralion Association encourages employers 16 consider the wide range of ke
available oplions to resave workplace disputes oulside the courroom,

A spedial emphasls le placad by the Assoclation on encouraging the devélopment of In-hoees
resolution procedures, such as open door poticies, ombuds, peer raview, and interhal mediaton.

The Agsociation recammends an external mediation component ta resolve disputes not settl
internal dispute resolution process. ‘

* Pragrams which use arbitration as a final slep may employ;

. pre-dispute, voluntary final and binding arbitration:

- pre-dispule, mandatory nonbinding arbitralion;
pre-dispute, mandatory final and binding arbitration; or

- post-dispute, volunitary final and binding arbitration.

. Although the AAA administers binding arbitration systems that have been required aa a cond
initlal or conlinled employment, Such programa must ba consistent with the Assocliation's National R
the Resolution of Employment Dispudes and the Due Process Protocol

Specific guidance on the responsible developmant and desigh of employment ADR sysiems Is tonta
m As?ﬂoclatior's publication, ResolVing Emplayment Dispules: A Practical Gulde, which is avallzhle
office,

Alternative Djputa Resolution Options
i

Open Door P Icy:,"E.mployees are encouraged lo meef with their immediate manager or supervisa
discuss problemhs ariging out of the workplace environment. in some systems, the employee is free |
approach anyohe in the chain of command,

Ombuds: A neutral third party (sither from within or outside the company) is desighated to canfiden
investigate and propase sefilement of emplayment complaints brought by employees.
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Peor Review: A panet of employees (ov employees and managers) works tagether taresolve emple
complaints, Peer review panal members are tralned In the handling of sensitive Issyes,

Internal Mediation; A process for resolving dispules in which a neutral thicd person from within the
trained In mediation techniques, helps the disputing parlies negotiate @ mutually acceptable setilemes
Medlatlon i a nonbinding process in which the parties discuss their disputes with an Impartial perso
assisls them in reaching a setfiement. The medialer may suggest ways of resolving the disputs but s
impose a setllement on the parties,

Fact-Finding: The Investigalion of a complaint by an impartial third person (o team}) who examinas
sormplaing and the facts end issues a nen-binding report. Fact-finding s particularly helpful for aflaga
sexual harassment, where a fact-finding team, composed of ane male and one famale neuval, Inves
tha allegalions and presenis its findings 1o the employer and the employee, ’

Arbitretion: Arbitration is generally defined a3 the submission of disputes t0 one or moe impartial |
for final and binding determination. 1t can be the final slep In & workplace program thai includes othe
resolution methods. There are many possibiflties for designing this final step, Thay incude:

Pre-Dispute, Voluntary Final end Binding Arbitration: The patlies agree in advance, o
voluntary basis, 10 use arbltration {0 resolva dispules and they are bound by the outcome.

Pre-Disputs, Mandatory Nonbindling Arbitration: The partles must 0%a thé srbitration p
resolve dispules, but they ate not hound by the cutcome,

Pre-Dispute, Mandatory FInal and Binding Arbitration: The parties must arbivvete unre
disputes and they ara bound by the outcomna,

Post-Dispute, Voluntary Final and Binding Arbitration: The parties have the optlon af
whether to use final and binding arbitratien after & dispute arigas,

Types of Disputes Cavered

The dispute resolution procedures contained in this booklet can be inserted Into an empltyes perser
manual, an employment application of an individual employment agreement, of can be used fora =p
disputs. They da not apply to disputes ansing oul of collective bamalning agréemants,

NATIONAL RULES FOR THE RESOLUTION OF EMPLOYMENT DISFUTES

1, Applicable Rules of Arbitration

“‘The parties shalt be deamed to have made theae rules a part of thelr arhitratinh agreemaent wheneve
have provided for arbitration by the American Arbitration Assoclallon (hereinatier "AAA") or under its
Rules for the Resolution of Employment Disputes, if a parly establishes that an adverse matenal

inconsistency exisls between (he arbitration agreemant and these rules, the arbitratoer shall apply the

If, within 30 days after the Association’s commencernent of administration, a parly seeks judicial inte
with respect 10 a pending arbltration, the Assoclation will suspend administration for 80 days lo perm
parly to cbtain a stay of arbitration from the caurt,

Thesa rules, and any amendment of them, shalfl apply in the form ablalning af the ime the demend £
arbitration or submission is received by the AAA,

2. Notification

An empicyer intending 10 Incarparate these rutes ar to refas to the dispule resolution services of the /
employment ADR plan, shall, at least 30 days prier to the planned. sffective date of the program:

i) nolify the Assoclation of its intention to do ao and,
) provide the Association with a copy of tha employment dispute tesclution pian,

Compillance with this requirament shall not preciude an arbliraor from enteraining challenges as pre
Seclion 1, if an ermployer does not camply with this requiremant, tha Association reserves the right t
lis administrative services,
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3. AAA as Administrator of the Arbltration

When parties agree to arbitrate under thase rules, or when they provide far arbitration by the AAA ar
asbilration js infiialed under these rules, they thereby authorize the AAA ta administer the arbitration,
authorlly and dutles of the AAA are presuribed in these rules, and may be carried out through such o
AAL'S represTmah‘ves as it may direct.

4. Initiatlon of Arbitration

Asbitration shall be Inifiated In the following manner,

a. The pirties may submil a joint request for arbitration,
b. In the absence of a join request for arbitration:

(i) The iniating party (hereinaftec “Claimant]s]”) shall;

{1)| Filp a written notice (harelnatter “Demand”) of its Intention to arbltrete at any reglor
of the ABA, within the time limit establishad by the applicable statule of limkations if the dis
involves statutory righls. If no statulory righls are involved, the time fimit established by th
applicable arbitration agreement shall be followed. Any dispute over such issues shill be
1 the arblirator. The filing shalt be made in duplicale, and each copy shalt include the apg
arbitration agresment. The Demand shall s2t forth the names, addresses, and telephane n
of the parties; a brief statement of the nature of the dispute; the amount in canfroversy, i
reredy sought; and requesied hearing location. :

{2) Simultaneously mall a copy of the C_'arnand to the party (hereinafter ‘Respondent(s

() Include wiih its Demand the applicable filing fes, unless the parties agrea to some
meathod of fee advancement,

{n The Respondent(s) shall fila an Answer with the AAA within 10 days afler the dale of
from the AAA acknowledging receipt of the Oemand. The Answer shall provide the Respond |
response 1o the clalm and (e issues presented.  The Respendent(s) shall make is filing in ¢
with the AAA, and simultanecusly shall mail & capy of the Answer o the Clalmant.

(i) | The Respendent(s):

{H May filg a counterclaim with the AAA within 10 days after the letter from the AAA
acknowledging recelpt of the Demand: The filing shall be made in duplicate. The courtercl
set forth ‘the riature of the claim, the amourt in cantroversy, if any, and the remedy =ought.

(2} Simultaneousty shall mall 2 copy of any counterclalm to the ClaimanL

{3) Shall include with ils filing the applicable fling fee provided for by thase niles,

{iv) | The Claimant may file an Answer to the counterclaim with the AAA within 10 days af
date of the letter from the AAA acknowledging receipt of the counterclaim. The Answer shall
Claimant's brief response to the countsrclalm and the issues prasented. The Claimant shall r
filing iﬂ) duplicate with the AAA, and simultaneously shall mall a copy of the Answai to the Re’

().
o The form of any fling in these rules shall not be subject 1o technical pleading requirernents.
5. Changes of Clalm

Befote the appointiment of the arbitrator, if either party desires to offer a new or different elaim or
cauntercialm, such parly must do so In writing by filing & written statement with the AAA and stmultar
mailing a copy {o the other party(s), who shall have 10 days from the date of such mailing within whit
an answer wilh the AAA, After {he appointment of the arbilrator, a pary may offer 8 naw of different
counlerclaim ¢nly at the discrefion of the arblirator.

8. Administrative and Medlation Conferences

|
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Before tha appointment of the arbitrator, any parly may request, or the AAA, In Iis discretion, may s¢
administrative conference with a representative of the AAA and the peities and/or thelr representativ
purpose of the administralive conferance {8 to'organize and expedite the arbilration, explors s adm!
aspests, establish the most efficiant means of aelecii>y an erhitrator, and to consider mediation 25 a
ragolution oplion. There is no administrative fee for this service., '

Al any time gfter the fillng of the Demand, with the consent of the parties, the AAA will arrange 2 me
conference under its Mediation Rules to facilitate seftlemant, The mediator shall not be any ambitrator
appuinted to the case, axcept by mutual agreement of the parties. There is no adminisirative (ee for
a mediation under AAA Mediation Rules for parties to a pending arbitration. '

7. Discovary

The arbitrator shafl have the authorily (o order such discovety, by way of deposition, interrogatory, dt
praduction, of otherwise, g5 the arbitratar considars necassary to a full and fair exploration of the 1as
dlspute, consistent with the expedited nature of arbitration.

B. Arhitration Management Conferance

As so0n as possible after the appointmeant of the arbitrator but nol later than 80 days thereaftar, the ¢
shalf conduct an Arbitration Management Conference with the parties andfor their representatives, in
or by telephone, 1o explore and resolve mattars thal will expadite the arbitratlon proceedings. The sp
malers to be addressed include:

) theissuestobe arbilrated;

ity ‘the date, time, place and sslimated duration of (ha hearing;

iy the resolution of outstanding discovery issues and establishment of discavery parame
v} the law, standards, rules of evidence and burdens of proof that ere ta apply to the pro

v) the exchange of stipulations and deciarations regarding facls, exhibits, witnesses anc
isgues;

{vi) the names of wilnesses {including expert witnesses), the scope of witnass testimony,
wilhess exclusion;

{vi)  the value of bifurcaling the arbitration into & llabillty phase and damages phase;
Wil)  the need for a stenographic record;

{ix)  whether the parties will sumimarize their arguments orally or in writing;

() the farm of the award;

(xt)  any other issues relating 1o the subjact or conduct of the arbitration;

(xii}  the aliocation of attorney's fees and costs.

The arbitrator shall issue arai or written orders raflectin g his or her decislons on the above matiers ar
conduct additional conferences when the need arises.

Thera is no AAA administrative fee for an Arbliration Management Conference.

9. Lacatlion of the Arbitration

The parties may desighate the location of the arbitration by mutuat agreement. In the absenca of su
egresment belore the appointment af the arbitrator, any party may requesl a specific: hearing locatio
notifying the AAA In writing and simultanacusly maliing a copy of the request to tha other pary(s). i
recoivas no objection within 10 days of the date of the request, the hearing shall be heid at the requ
location. IF a timaly objaction is filed with the AAA, the AAA shall have the power La determine the lo-
and Hs decision shall be final and binding. Afler the appainimant of the arbitratar, the arbitrator shall
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all dispites redarding the location of the haaring.
10. Date and Time of Hearing
The arbitralor shall have the authority to set the dale and time of the hearing in consullation with the

11, Qualifications to Serve as Arbitrater and Righta of Parties to Disgualify Arbitrator

a. Standards of Experlence and Nautrality
[0} Arbltrators sarving under these rules shall be experiencad ip the fieid of employme

(i Arbitrators serving under these rules shall have no parsonal or financial interest in-
results of the proceedings in which they are appointed and shall have no relation to the un
displte or to the parilas or their counsel that may create an appearance of biss.

(i) | The roster of available arbitrators will be astablished on a non-discriminatory basis,
by gender, ethnisity, background and quallﬁcaﬁona‘

(v) | The Assaclatlon may, upon request of & party or upon its own inltiative, supplemen
of proposed atbitrators in disputes arlsing out of individually negotialed employment contre
perspns from the regular Commargial Roster, 10 allow the Association {0 respond to the pe
needs of the disputa, In mult-arbitrator disputes, st jeast one of {te arbitrators shall be ax
in the field of amploymant law,

b, Standards of Disclosure by Arbitrator

Prld ta accepling appointmenl, the prospactive arbitrator shell disclose an information that
raievant to the standards of neutrality set forth in this Section, Including but not limited ta s
a neltral in any past ar pending cass involving any of the parlies and/ar their representativ
may|prevent s prompt hearing.

C. Disqualification for Faliure o Meet Slandards of Exparience and Neutrallty
An arbitrator may be disqualified In two ways;

() No later than 10 days aftér the appointment of the arbitralor, all parties jointly may chs
1ha qualifications of an arbitralor by communicating their objettion to the AAA In writing. Uj
receipt of & joint objection, the arblirator shall be replaced.

(i) |Any parly may chatlengs the qualifications of an arbitrator by comrmunicating its obje:
the AAA in writing. Upon racalpt of the gbjection, the AAA either shall replace the arbitrato
communtcate the objection to the other partles, if any pany believas that the objsction dog
men{ disquallfication of the arbitrator, the parly shall so communicate 10 the AAA and to th
parties within 10 days of the receipt of the objaction from the AAA. Upon objection of & pa
service of an arbitrator, the AAA shail datermine whether the arbitrator should be disquallfi
shall inform tha paries of it decision, which shall be conciugive,

12. Number and Appointment of Neutral Arbitrators

If the pgmea do not specily the number of arbitrators, the dispute shafl he heard and delermi

one arbitrator. If the parties canrot agree upon tha numbes of arbltratots, the AAA shall have the aut
determine the number of arbitrators.

If the partiss have not appointed an arbilrator and have not provided any method of appolntr

arbitrator shail be appointed in the following manner;

()] tinmediately after it récaives the Demand, the AAA shall mail simulianeausly to each
lafier containing an identical list of the namas of al! arbilrators who gre mernbers of the regiol
Employment Disputn Resdlution Rostsr,

(iiy ’Fach pary shall have 18 days from the date of the fetter in which to select tha name «
mutually acceptable arbitrator to hear and delarming thair dispute. If the parties cannof agrées
mulualT/ accaplable arbliralor, they shall so nolify the AAA. Wilhin 10 days of the receipt of {
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notice, the AAA shall send the parlies 8 shorter list of arbitrators who are members of the regional
Employment Dispute Resolution Roster. Each party shall have 10 days from the date of the
conlaining the revised list o strike any names objectad lo, number the remaining names in o
preference, and relurn the lig! to the AAAL I 8 party does not relurn the list within the time s¢
alt of the listed persons sheli be deemed acceptable to that party.

{il  The AAA shall invite the accaplance of (he arbltrator whom both parties have selecie
mutually acceptable or, in the case of reson to the ranking procadure, the arhitrstar wha has
the highest rating In the order of preference that the parties have specified.

(v}  Hihe parles fail o agree on any of the persons whom the AAA submits for considera
mulually acceptable arbitrators are uneble to act, or if for any other reason the appointmant ¢
made from the fist of parsons whom the AAA submits for consideration, the AAA shall have t|
to dmmke tlhlf appaintment frote among other members of the Rostar without the submission o
additional lists,

13, Vacancies

If fof any reagon an arbitratar is unsble to perform tha dulles of the office, the AAA may, on proof sat
to #, declare the office vacant. Tha vacancy shall be filled In accordance with appiicable provisions o
Rutes.

in tha gvent of @ vacansy in a panel of neutrel arbitrators after the hearings have commenced, the re
arbitrator ot atbitrators tnay continue with {he hearing and datarmination of the contraversy, unfess t

agree otherwise.

14. Reprasentation

Any parly may be represented by counsel or olher authorized represantative. Far parties without
representation the AAA will, upoh tequest, provide refarence to Institutions which might offer assistas

‘party who intends to be represented ahall notify the othar party and the AAA of the name and addras

representative at teast 10 days prior to the date set for the hearing or confermnca at which that parse
{o appear, if-a represeniative flles a Demand of an Answer, the obligation 1o give notice of represent:
status is deemed sallsfied.

15, Stenographic Racord

Any party desiring a stanographic record shaifl make arrangements diractly with & stenegrapher and :
notify the other parties of these arangements al least thrae days Ih advatice of the haaring, The req:
party or parties shall pay the cost of the record. if the tranacript Is agreed by the parffes, or determine
arbitrater to be the official record of the proceading, it must be providad to the arbitrator and macde a\

.the other paries for Inspection, at a date, ime, and place determined by the arbitrator,

16. Interpreters

Any party wishing an interpreter shall make all arrangernents directly with the interpreter and shall as
rosts of the service.

17. Attandange at Hearlngs

The arbitrator shall have the authority te exclude witnesses, other than a party, from the hearing durl
tegtitmeny of any othar witness, The arbitrator also shall have the anthority to deckie whether any pe

Is not a withess may atterd the hearing.
18. Confidentiallty

The arbitrator shall maintain tha confidentiality of the arbitration and shail have the authority 1o make
appropriate rulings to safaguard that confidentlality, unless the parties agree otherwise or the law pre

the contrary,
19. Postponements

Tha atbitrator: (1) may postpone any hearing upon the request of & party for good-cause shown; (2))
posipone any hearing upoti the mutual agreement of the pariies; and (3) may postpone any hearing
her own Initalive.
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20, Oélhs

Before proceading with the first hearing, each arbitrator may take an oath of office and, if required by
shall do s0. The arbitrator may require witnesses o testify under oath administered by any duly gquali
person and, I{ it is required by law or requested by any party, shall do s¢.

21. Majority Declsion

All decisions and ewards of the arbitrators must be by a majority, unlass the pnanimous decision of ¢
arbitrators Is expressly required by the arbitration agreement or by law,

22. Order of Procesdings and Communication with Arbitrators

A hearing sh%n be openad by: (1) filing the oath of the arbiirator, whers reguired; (2) recording the ds
and place of the hearing; (3) recarding the presence of the arbltrator, the paries, and thair reprasen!
any; and (4) raca(vfng into the record the Oemand and the Anawas, if any. The arbitralor may, at the
of the hearing, ask for stataments clarifylng the issues invoived,

The partles :}atl bear the same hurdens of proof and burdens of producing evidence as would apply
ddalms and counterclaims had been brought in cour,

Wilnesses foT ench party shall submit lo direct and cross axamination as approved by the arbitrator.

With fhe axcéption of the rules regarding the allocation of the burdens of proof and going forward wit
gvidenca, the arbitratar has the autherity to sat the rules for the conduct of the proceadings and shal
that authority'llo afford a full and equal opporiunity {o alt parlies to presant any evidence that the arbit
deams material and ralavant 1o the resolution of the dispute.

Documentary, and other forms of physical evidence, whan offarsd by slther party, may be received in
evidence by the arbitrator.

The names and addresges of all witnesses and & desaription of the exhibils in the order received shi
made a part ¢f the record,

There shall be no ex parte communicalion with the arbitrator, unless the parties and the arbilrator ag
contrary In advance of the communication.

23. Arbilratl[:n In the Absence of a Pairty aor Representative

Unless the law provides lo the contrary, the arbiiration may proceed In the absence of any pary or
repmsemm}vle who, after due nolice, falls 1o ba present of fails to ablain 8 postponement, An award :
be based solbly on the defaul of & party, The arblirator shall require the party who is in attendance t
such evidence as tha arbitrater may require for the making of the award.

24. Evidenc

Tha partiss may offer such avidence as is relevant and material to the dispute and shall produce suc
avidence as tha arbitrater deems nocessary to an understanding and datermination of the dispute, A
arbitrator or dther person authorized by law to subpoena witnesses or documents may do so upen th
of any party ar Independently,

The arbitrator shail be tha judge of the relevance and maltenslity of the evidenca offered, and confor
legal rules of javidenge shall not be necessary. Tha arbitrator may In his or her discretion direct the ¢
proof, bifurcate proceedings, excude curnutative or irrelavant testimory ar other evidence, and direc
parties to focus their presentations on isgues the decision of which could dispose of all or pad of the
evidence sh:ﬁl ba taken In the presence of ail of the arbilratars and all of tha parties, except where ay
lg abgsem, In default, or has waived the right 1o be present,

25. Evidence by Affidavit or Declaration and Post-Hearing Filing of Documents of Qther Evid

|

The arbitrator may receive and consider the evidenca of witnessas by affidavit, but shall give it snly ¢
weight as the arbitrator deems [ entitled (o aker consideration of any objedion mede to iy admissiot

If the parties Lngree or the arblirator directs that documents or other evidence may be submittad to thy
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arbitrator after the hearing, the documents or other svidence shall be filed with the AAA for transmiss
arviiretor, unless the parttes agree to a diffarent methed of distribution. Alf partles shall be affarded a
eppertunity o exantine such docurnsnts or elher evidenca and to lodge appropriste objections, if any

26. Inspection or investigation’

An arbitrator finding it necessary to make an inspaction or investigatian In connection with the arbitca
direct the AAA to 50 advise the parties. The arbitrator shall set the date and time, and the AAA shall

panties. Any party who 5¢ desires may be present during the Ingpaction or investigation. Jn the event
or gl parties sre not present during the inspection or investigation, the arbitrgtor shall fake an oral ¢
report to the parties and afford themn an opportunity to comment.

27, Interim Measures

At the raquest of any party, the arbitralor may teke whatever inferim measures he or she deems nec
with respectio the dispute, including measures for the conservation of property.

Sueh intetim measutes may be taken in the form of-an interim awatd and the arbitratar may raquis ¢
for the costs of such measures.

28. Closing of Hearlng

The arbitrafor shall spacifically inquire of ail partles whelher they have any fuither proofs to offer orw
to be tieard. Upen receiving negative replies or if satisfied that the record is comiplete, the arbitrator ¢

declare the hearing closed,

If briafg are to he filed, the hearing shall be daclared closed as of the final dats set by the arbilrator f
receipt of briefs. If documeants are to bs filad as provided in Section 25 and the date set for their rece
than that sel for the receipt of briefs, tha later dale shall be the data of closing the hearing. The lime
lintlt within which the arbitrator is required lo make the award shall commence to éun, in the absence
agreements by the parties, upen dasing of the hearing.

28, Reopening of Hegring

The nearing may be reopened by the arbitrator upon the arbitrater's intative, or upon application: of ;
cause shown, al any time bafore the award i5 made. If teopening the hearing would prevent 1he mak
award within the spacific ime agread on by the parties in thg contriaci(s) out of which the controversy
ansan, the matter may riot be recpaned unless the partias agree on an extension of time, Whan no s
date is fixed In the contract, the arbitrater may recpen the hearing and ahall have 30 days from the ¢
the reapened hoarig within which fo make an award,

30. Walver of Oral Hearlng

The partles may provide, by wiitten agreement, for the walver of oral hearings In any case. if the par
unable to agrea 8% to the procedure, the AAA shall specify a fair and equitable procedure.

31. Waiver of Objeclion/Lack of Gompliance with These Rules

Any party who proceeds with the abitration after khowladge that any provision or requirament of tha:
has nof been complied with, and who fiils o state oblections thereto In writing, ahall ba deemad to h
waivad the fight (o objact.

32. £xienslons of Time

The parties may modify any perod of fime by mitual agreement. The AAA or the arbitrator may for g
cause axtend any period of time established by these Rules, sxcept the time for making ihe award. 1
shall nolify the paries of any extension,

33. Serving of Notice

£ach parly shall be deemed o have consented thal any papers, notices, or process hecessary of ph
the initiation or continuation of an amitration under theae Rules; (or any court actions n connection t
ar for the entry of judgment on an award made ynder these procedures may be served on a party by
addressed to the pay of its mpresentative at the last known address or by personal service, in of ot
state where the abitration is t© ba heid.
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The AAA angd the parlies may 4ls0 use facsimile transmizsion, telex, telegram, or other whtten forms
glectronic com‘ unication to give the notices required by these Rules.,

34. The Awar

a, The award shalt be made promptly by tha arbitrator and, unless otherwise agreed by the part
spacifiad by law, no later than 30 days irom the date of closing of the hearing or, if oral hearings hav
waived, from {he date of he AM's transmittal of the final sistements and proofs to the arbitrator,

b, An award iseued under these rutes shall be publicly available, on a cost basis. The names. of
parias and witnesses will pot be publicly available, unless a parly expressly agreas (o have its name
publie In the a] ard,

e, The award shall be In wriling and shall be slgned by a majarity of the acbitrators and shal pro
written reasons for the award untess the parlies agree otherwise. It shall be executed in the manner
by lfaw, ’ '

d. The arbitrator inay grant sny remedy orrelief thal the arbilrator deems just and squitable, int

any remedy o relief that would have been avaliable to tha parties had the matigr baen hetird in cour

artitratar ghall, in the award, assess arbitration fees, sxpenses, and compensalion as provided in S&

?a&, 39, 1&3? 40 in favor of any party and, in the evenl any administrative fees of expenses are due th
vor ol the

e, The arbiirator shall have the autherity to provide for the retmbursament of representative’s fa.
whole or in part, as part of the temedy, in accordance with applicable law.

1, Ifthe riartles settle thair dispute durlng the course of the arbilration, the arbitrator may set for
terms of the & ; {lement in 3 consent award,

The pafﬂlas shall accept as fegat delivery of the award the placing of the award or & true copy
in the mall, addressed o 8 parly of s represeniative at the last known address, personal service of |
award, or the fillng of the award In any manner that may be required by law.

h. The arLitra!or's award shail be (inal and binding. Judlcial review shall ke Imited, as provided

35, Madification of Award

Within 20 days after the trangmittal of an award, any party, upen notica 1o the othar parties, may reqgt
arbltrator to corract any clerical, fypographical, technical or computational errors in the award. The @
is not empowerad 10 fedefermine the merils of any clalm already decided,

The other J:ar;rea shall be given 10 days to réspond fo the request. The arbitrator stiall dispiose of th
within 2¢ day 1ai‘ter transmitial by the AAA to e arbitator of the request and any responsa therato.

if appiicable 11w requires a different procedural ﬁme frame, that procedurs shall be followed,
16, Release of Documents for Judicial Proceedings

|

The AAA shall, ypon the wrilten regues! of a party, furnish to the party, at that party's expensae, certif
cotﬂl‘;o:tff any papers in the AAA's case file that may be required in Judiclal proceedings relating to th
arbitration,

37. Judiclal Proceedings and Excluston of Liabiilty

a, No judfcial proceading by a parly relating to the subject matter of the arbltration shall be deer
walver of the party's righf to arkilrate.

b. Neither the AAA nor any arbiirator in a proceeding under these rules is or shall ba considarec
hecessary of proper party In judicial proceedings relating to the arbitration.

€ Parties to these procedures shall be deemed to have consented that judgmant upon the arbit
award may be entered I any federal or state court having jurlsdiction.

d, Nelthet the AAA nor any arblirator shall be fiable to any party for any act or ornission in connt

|
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with any arbifration condueted under these procedures.
38, Admiantstrative Fees®

As g notfor-profit organization, the AAA shall prescribe filing and other administrative feas to compe
for the cost of proviging adminlstrative services. The AAA administrativa fes schedule in efféct at the
demand for arbitration or submission agreement! is received shall be applicable,

AAA fees shall be pald in ageordance with the Administrative Fee Schadule (see below),

The AAA may, i the event of exireme hardship on any panty, defer ar reduce the administrative fees
ensure that you have the most current infarmatlon, see our Wab site at www_adr.org).

*Pursuant (o Secllon 1284,3 of the Californla Code of Civll Procedure, consumers with 2 gross mc
income of less than 300% of thé federal poverly guidelines are entitlied 10 a waiver of arbitrafion fe
cosls, exclusive of arbitrator feas. This law applies to all consumer agreements subject to the Cal
Arbitration Act, and {o all consumer atbitrations conducted In California. Only those digputes arisi
employer promulgated plans are included in the consumer definition. If you befieve that you imeel
regufrements, you must submil 1o (he AAA a declaratian under oalh regarding your monthly incom
nurmber of persons in your household, Pleasa contact the AAA's Wastern Cass Managsmant Cer
877-528-0879 if you have any guestlons regarding the walver of adminlstrative fees. (Effactive Jar
2003)

39, Expenses

Uinless otherwise agraed by the panties, the expenses of witnesses for ellher sice shall ba borns by !
producing such wilnassas. All expenses of the arbitration, inclyding required travel and other expens
arbifrator, AAA representatlves, and any witnass and the cosiz refating to any proof produced at the
of the arbitrator, shall be botne by the elnployer, unless the parties agres otherwise or uniess the art
directs otherwise in the sward as provided for In the Administrative Fee Schedule.

40'. Neutral Arbitvator's Compensation

Arhitrators shall charge & rate consistent with the arblirator's stated rate of compensation. If there is
disagreement concetning the temms of compensalion, an appropriate raje shall be established. with i
arbitrator by the AAA and confinmed to the parties.

Any arrangement for the compensation of & neutral arbitrator shall be made through the AAA agnd no
betwaen the parties and the arbitralor, Payment of the arbitralor's fees and expensas shall be made
AAA from the fees and moneys collecied by the AAA for this purpose.

41, Dopusits -

The AAA may fequire deposifs In advance of any hearings such sums of money as it deems necessi
cover the expensas of the arbitration, Including the arbitralor's fee, if any, and shall render an zocour
iurn any unexpended balance at the concluslon of the case.

42, Interpretation and Application of Rules

The arbitrator shall Interprel and apply these rules as thay relate Lo the arbilrator's powers and duties
there is more than one arbitrator and a difference arises among them concerning the meaning or apy
of these Rulasg, it shall be resolved bY a majority vole. If that Is nol poasilyle, either an athitratorora g
refer the question 10 the AAA for final dedision, All olher procedures shall be Interpreted and applied

AAA,

ADMINISTRATIVE FEE SCHEDULE
For Disputes Aflsing Qut of Employer-Promulgated Plans:
Administrative Fee

The AAA's sdministrative fees are based on fillng and service charges. Atbltrator comnpensation is n
included in this schedule, Unless the employee choosss to pay a portion of the arbitrator's compensi
such compensation shall be pald in latal by the employer. Arbitrator compensation and administrativi
no! subject lo realiocation by the arbitrator{s) excep! upon thae arbirator's determination that a clalm
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-Ates of §150

Inform the par

W

counterclaim was filed for purposes of harsssment of is patently frivolous.

Flling Fees

In cases befors a singla amitrator, a nonrefundable filing fee capped in the amount of §125, Is payat
by the empioyee when a clalm Is filed, unfess the plan provides that the employee pay less. A noaret
fee in the amolint of $625 is payable in full by the employer, unless the plan provides that the empim

rore.

In cases bofore (hree or mote arbitrators, & nonrafundable filing fee capped in the amount of 125, 15
in full by the employee when a claim is fled, unless the plan provides that the employee pay less. A

nonrefundable
employer pay

Hearing Feas

Tore.

For each day of hearing held before a single srbitrator, an administrative fee of $3Q0 )3 payable by ¢

employer,

For each day of bearing held before a myiti-arbitrator panel, an agministralive fee of $500 is payable

employer.

There is no AIA hegring fee for the inftial Arbitration Managemant Conference,

Postponeme

afbitrator,

A fea of $250
atbltrator pane

t/Cancellation Feas

s payahle by a party causing a postponement of any hearing scheduled before a sing!

é payable by & party causing a3 posiponement of any hearing scheduled before a multi
k.

Hearing Room Rental

The hearing fass describad above do nat cover the rental of hearing rooms, which gre avaliable o 3
basis, Check with the administrator for avaifability and rates. Hearing room rental feas will be bome

amployer,

Suspansion for Nonpaymant

if arbitrator compensation or adminislrative charges have nof been paid in fulll. the administiator may

mada, the arb
appointad, the

tes In order that one of them may advance the required psyment. If such paymants a)
trator may ardet the suspension or termination of the proceedings. If no arbitrator hae
adminisirator may suspend the proceadings.

For Dispites Aﬂsing Qut of individually-Negotlated Employment Agreements and Contracts:

The AAA's C

rnercal Fee Schedule, listed befow, will 2pply to disputes arsing out of Individuatly-n

employment agraements and contracts, even f such agreements and contracts referente or incorpo

smplaoyer-pro

-employer—ptomulgated plan. Any questions or disagreaments about whather a matter arises out of &

ulgated plan or an Individually-negotiated agreement or contract shall be delemined

AAA and its détermination shalt be final,

Adriinistrative Foe

Tha adminisirative fees of the AAA are based on the amount of the clalm or counterciaim. Arbitrator

compensation

is not Included in this schedule. Uniess the parties agree otherwise, arbilrator compen

grid adminlstrative feos are subject to allocation by the arbitrator in the award.

Fees ]

An Injtiat fling [fee is payable in full by the filing party when a claim, counterclaim or additional claim &
case service fee will be Incurred for alt cases that proceed 1o their first hearing, This fee wil be payal

advance at the

time that the first heating is scheduled, This fee wiil be refunded at the condusion of

4A40689.4

fea in the amount of 51,375 is payable in full by the employer, unless the plan provide .
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if no hearings have occutred. However, if the Assaciation is not notified at feast 24 hours before the
{he scheduled hearing, e case sarvice fee will rermain due and will not be refunded.

Thase fees will be billed In accordance with the following scheduls:

Amount of Claim Inittal Filing Fee § . GaseServics Fee

Above §0 to §10,000 $500 ' £200

Above $10,000 o $75,000 5750 $300

Above §75,000 to $150,000 $1,500 $750

Above $150,000 to $300,000 $2,750 $1,250
Above $300,000 to $500,000 $4,250 $1,750
Above $500,000 to $1,000,000  ]56,000 $2,500
Above 51,000,000 to §7,000,000 ]48,000 $3,250
Abovs §7,000,000 to $10,000,000 §%10,000 $4,000
No Amaunt Stated** $3,250 $1,250

|

* This few is applicable only when a claim or counterclaim s not for a monatary amount, Where a
ctalm amount Is not known, patties wiil ba required 1o state a range of claims or be subject 1o the hig
possible filing fee.

|
Foe Schadule for Claims in Excess of §10 Million

The following !JI the fae schedule for use {n disputas involving olgims in excess of $10 milion. If you
quaestions, pleass consult your iocal AAA office or case management centar,

Clalm Size Fee ' Casa Servie
$10 million and above Base fee of $12,500 plus .01% oftha $6,000
: amount of claim abave $10 milion,
Flling fees capped at $65,000

Fags are subjodi to increase If the amount of a claim ar countarelaim iy medified after the Initlal fing
Feaz are subjedt {0 dacreass {f the amount of & daim or countarclaim is madified before the firsl hea

The minimum fass for any case having thrae or more arbitrators are $2,750 for the Riing fee, plus & §
case service fea. Expedited Procedures are 2pplled ih any case where no disdosed ciaim or counte
exceeds $75,000, exciusive of inferest and arbitratian cast

Parties on cases held in abeyance for bne year by agfeement, will be sssessed an annual abeyance
$300. If a perty r‘Jefuse_s io pay the assessed fee, tha other party or partias may pay the eatire fae on
all parties, otherwize the matter will ba ciosed. ’

Refund Schedulo

Tha AAA ofters «&efwné schedule on fling fees. For casas with claims up 1o 75,000, & minimum i
3300 will not he refunded. For ali casas, a minimum fee of $500 will not be refunded. Subject 1o the
fee requirements, refunds will be calcutated as follows:

» 10 % of the filing lee, above the minimum fes, wilt be refunded If the case I8 settied or
withdrawn within five calendar days of filing.

. 50% of the ﬂling fae, in any case with filing fees in axcess of $500, will be refunded If th
settiedlor withdrawn between six and 30 calendar days of filing, Wheré the filing fee is $5(
refund will be $200.

. 25% of iha flling fee will be refunded if the case is settied or withdrawn batween 31 2nd
caiend?r days of fillng.-

No refund will be made once an arbitrator has been appointed (this includes one arbilrator op 8 thrae
arbiirator panal), No refunds will be granted on awarded cases,

‘htto://www.adr.org/index2.1.isp?I8Pssid=15747&JSPsre=upload\LIVESITE\Rules Proced.  SH6/I0G



AKRS Al Rattn Mediation snd St ISHRIEH AR B A RO TiRU AT P 06128

Note: Tha date

of receipt of tha damand for arbliralion with the AAA will be used to caleuiate refunds

faes for bath claims and counterciaims,

Hearing Room Rental

The faas dasctibed above do not cover the rental of hearing rooms, which are available on a renlal t

Chack with the

AAA for avajlabllity and rates.

Far Disputes [Proceeding Under the Supplementary Rules for Class Action Arbitration
{“Supplementary Rujes"):

The AAA's Administered Fea Schedule, as listed in Saction 11 of the Supplementary Rules for Clase
Aritration, shall apply to disputes procseding under the Supplementary Rutes.

EMPLOYMENT MEDIATION RULES

1. Agreement of Partles

Whenever, by
have provided
Arbitration Ass
rules, as aman

provision in an employment dispute resolution program, or by separale submission, th
for mediation or conciliation of existing o future disputes under the ausplees of the Ar
ociatlon (hereinafter "AAA") or under these rules, they shall ba deemed {0 have made
dad and in affecd g5 of tha date of the submls‘sion of the dispute, a pan of their agreer

2. Initietion of Mediatlon

Any parly to an employment dispule may Inftiate madlation by fling with the AAA a submission to me

a wiittan reque

3. Requost fo

st for medialion pursuant to these rules, together with the applicable adminictrative fe.

r Mediatlor

A raquest for mediation shall contaln a brief statement of the nature of the dispute and the names, a
and lefephone niumbers of all parties to the dispute and those who will represent them, if any, in the
madiation, Thé witiatitg party shall simultaneously file fwo coples of the raquest with the AAA and o
with avery othér party to the dispute.

4. Appointment of Mediator

Linon receipt ch a request for medialion, the AAA will appoint a gualified mediator 1o sarve. Normally,
mediator wil be appoicted unless the pames agree ptherwise or the AAA determihes otherwise, if th
agreement of the parties names a mediator or spemf‘es a method of appointing a mediator, that desl
or method sha‘ll be followad,

5. Qualmcnﬂrns of Midiator

No persan shall serve as s mediator in any dispute in which that person has any financial of person
in the resut oathe mediation, except by the writtan consent of all parties. Prior 1o accapling an appoi
the prospactive mediator shall disclose ahy clecumsianca iikely to create a presumption of bias or pre
prompt meeting with the parlles. Upon recaipt of such informalion, the AAA shall either replace the n
or Immediately| communicate the information to the panties for their comments. in the event that the ¢
disagree as to whather the mediator shall serve, the AAA willl appoint another mediator, The AAA is
autherized to appoint another mediator if the appoinled mediator Is unable 10 serve prompty.

6. Vacancles

If any mediator
paries agree d

7. ReprasantTtlon

Any party may
shall be comm

shalt become unwitling oy unable to serve, the AAA will appoint another mediater, unl
therwise.

be represented by a person of the party's cholee. The names and addrasses of such

uricated in writing to ail partles and to the AAA,

8. Date, Time, and Place of Madiation

JA1091
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The mediator|ghall fix the dale and the time of each mediation session, The mediation shall be held
appropriate rggional affice of {he AAA, or at any olher convenieat location agreeabia to fhe mediator

partles, as th

mecdhiator shall dalemine,

9. Identification of Matters in Dispute

At Isast 10 days prior (o the firet scheduled mediation sasslon, each parly shall provide the madistor
trriet memorandum seiting forth its position with regard to Ihe issues that need o be resolved. At the
discrelion of tha medialor, such memoranda may he mutually exchanged by the parties.

At the first sassion, the parties will be expected fo produce all information reasanably required for ihe

mediator {0 un
information.

10, Authority

derstand the issues prasented. The mediator may require any party lo supplemant su

of Mediator

The medlalor doas not heve the authority io Impose a settfemeant on the parties but will atternpt (o ha
reach a salisfactory resolution of (heir dispute. The mediator is authorized 1o conduct Jolnt and separ
meetings with the parties and 10 maka oral and writtan recommendadions for seltlement Whanaver

necessary, the
that the parties

medtator may also obtain expert advice concerning lechnical aspects of the dispute, |
agras and assumie the expanses of ublaining such advica. Arangaments for obtaini

TSI LA FTAT LYY

advice shall be made by the mediato; or the parties, as the mediator shall datermine.

The mediator Is suthorized to end the madiation whenaver, In the judgman! of the mediator, furthar e
mediation would not contribute to a resolution of the dispute batwaen the perlies.

11, Privacy

Mediation sessgions are ptivale, The parties and their rapresantatives may sttand mediaflon sesslons
persons may aftend anly with the pérrmission of the pariies and with the consent of the medlater,

12. Confidentiality

Confidential infotmation disclosed to'a mediator ty the parties or by witnesses in the course afthe m
shafi not be diviiged by the medistor, All records, repats, or ather dacuments recalved by & mediate
serving in that cepacity shall be confidential. The mediator shall not be compeled o divulge such rec
1o tesbly in ragard (o the mediation In any adversary proceeding or judicial forurn,

The paries shall maintain the confidentiality of the medigtton and shall nol rely on, or Inlroduce as e
any arbitral, Judicial, or other procesding: ’

a views expraased or suggestions made by another party with respect Lo d possibie setlfement
dispuie; )

b, admisslons made by another party I 1he course of the edlation proceedings:

e, proposals made or views exprassed by lhe mediator; or

d. the fact that another party had or had not indicated willingness to accept a proposal for setthe

made by the mediator,

13. No Stenographic Record

Thera shall be np stenographic record of the mediation process.
14, Termination of Madiation

‘The mediation shall be terminatad:

a. by the execution of 2 setiement agreement by the paries;
b, by a written deciaration of the mediator to the effect that further afforts &l mediation are no lol
worthwhile; ar

0%,

ooy tyro ST LT - T B




Case 2:15-cveaba,

AAKODCUDY

AAA - Arbitration, Mediation and other f

s of Altemative Dispilo Recolutoh (ADK.~ Page (861 16

c. by a written deciaration of & party or parties to the effect that the mediation procsedings are

terminated.

15. Exclusion

Neither the AA

of Liability

A nor any madiator is & necessary party in judicial procsedings relating to the mediati

Neither the AAA nor any mediator shall be llable to any party for any act or omission in conhection w
mediation conducted under these rules, )

16. Interpretation and Application of Rules

The mediator 5

shall inderpret and apply these rules insofar as they relate o the mediator's duties and

respansioliiies. All other tules shall be interprated and applied by the AAA,

17. Expenses

expenses of th
represeniative

mediation, including required traveling and ofher expenses of the mediator and
of the AAA, and the expanses of any witness and the cos! of any prools of expen ad

The expansesgf witnesses for eilher sige shall be pald by the parly producing such witnesses. All ot

produced st th
otherwise,

direct request of the mediaior, shal be borne equally by the-parties unless thay agre

MEDIATION HEE SCHEDULE

The nohrefund

ble case set-up fee ls 8325 per party. In addition, the paries are responsibie for

compensating the medistor at is or her published rate, for conference and study time (bourty or par

All expenses are gonerally borne equally by the parfies. The parﬁés may adjust this amangoment by
agragment.

Before the o nmencement of the mediation, the AAA shall estimate anticipated total expenses, Eaci
shall pay ity partion of that amount as per the agreed upon arrangement. When the mediation has le
the AAA shall render an accounting and relurn any uhexpendable balance to the parties,

Rules, forms, procedures and guldes are subject Lo periodic change and updating. To ensure thal yo

the most cuere

AAATR21-1/04
2004 Arvvest

Artiltratian A

t infarmation, s2e out World Wids Web home page at www.adr.org
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
—aem X
DOROTHEA PERRY,
Plaintiff, 03 Civ. 9221 (GBD)
-against.-
NEW YORK LAW SCHOOL and
COLLEGIS, INC. ,
Defendants,

—- X
AFFIRMATION/CERTIFICATION OF SERVICE

LAWRENCE 5. CUMBERBATCH, being duly admitted to practice law in the State of
New York and before this Court, affirms/certifies under penalties of perjury, that he served orcaused
to be served on May 7, 2004, the following papers: AFFIDAVIT & EXHIBITS and
MEMORANDUM OF LAW IN OPPOSITION TO MOTION TO DISMISS

BY: __x_ MAIL- Depositing a true copy thereof in a first class post-paid wrapper, in an
official depository of the United States Postal Service, addressed to each person named below,
at the address indicated;

. PERSONAL- Delivering a trute copy thercof, personally, to each person named
below, at the address indicated;

___NEXT DAY DELIVERY COURIER/EXPRESS MATL- Delivering a true copy
thereof in a prepaid Next Day Delivery, Courier or U.S. Postal Service Express Mail, envelope
# addressed to each person named below, at the address indicated;

____FACSYMILE- Delivering a true copy thereof through telephone lne transmission,
to each person named below, at the facsimile telephone number indicated;

NIXON PEABODY LLP JACKSON LEWIS LLP
990 Stewart Avenue 58 South Service Road, Suite 410
Garden City, New York 11530-4838 Melville,, New York 11747

Dated: May 7, 2004 /)

eIy P

LAWRENCE 8. CUMBE‘hBATCH, ESQ.
Attorney for Plaintiff

JA1094
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-—Original Message-----

From: Nadine Gyles [mailto:nadinegyles@optimum.net]
Sent: Thursday, August 20, 2015 9:55 AM

To: Francesca Prochazka

Subject: Exit Interview

Good morning

| wanted to inform you that Rosa didn't call me for the interview. { called @ 9:05 got her voicemait and
called her back at 9:25 and she sounded like she forgot but said she was on a call. Alse im disappointed
with her attitude after the fact she didn't apologize for not calling untill i mentioned that its not nice to
set an appointment and don't call and then try to through all this information at me that we were
suppose to discuss for 30 mins, she was throwing out at me in 5 and i will tet franchesca know was when
she said sorry. | know im not an employee anymore buy | dont have to be treated as such i gave the
company almost 10 yrs very upsetting to be treated as such during a big life changing moment. will
write letter to Dolan also about this.

JA1096
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the largest wrion in Naew Yuﬁc Czw Tu her cmdat she Rifew it was bme 10 maka B o, e&rmna'.:!!}
when she had 1o onien profection and an ernplaver that blatamly violates craployes ngma, and disregards
the employse handbook. Now she has matched her salary, has paid time leave, benefits including union
benefits. and more family time, She is now an unionized employee! [ am so glad that she belicved in
me when ¥ asked for her resume. | am happy shie united with e to fght the union busters at
Cablevision.

I reached out to another tech to give him the same opportunity. NO resuroe vei, Never say | did not try,

| told y'ali { had experience with unions. | bave been s unien member for 12 years, 1 brougiu
Cablevision to my hood, Brooklyn, 1o face the music and tel! it 2ll to the National Labor Relations Board,
it cost me nothing for legal representation. T have always undersiood 1he right o organize that is
granted (6 us under federnl law. For those reasons § have asked you to trust me, and trust in CWA. |
watit to help you, but it starts with you hielping yowself. 11 does not hurt you (o be protected and have an
organizing party (CWA) fight for vour rights. fight against unfair metrivs, disciptines, and illegal
terminations, ((_J_ql_l 212.344.2518, ask for Zelig Stern or Tim Dubnan. :)

Oh by the way, F've learned that more than half the call center is on a write up. Amazing! Y'all gonna
take that?

Exh. Mot muds 2 '%ecewed _[alected_._m

Cage NOl—
CGase Narma!

No. Pge:

JA1098
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From: Dorothea Parry

To: Severo Manceho

Date: /17/04 9:13:00 AM

Subject: Quest Drug Screening/Paperwork

t will leave the paperwork with Julius Han.

Thank you again,

You might want to double check on my Quest drug screening. JERa

Exh Nm Receivad _Alecmd,._w
Case Name. -..f

No. Pgs: ———;L
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Cable and Communications
Intellipence Servicey
MEMORANDUM
To: SevVero mancebao
CaC - Li

From Jenn Lopez
Intelligence Services Research Analyst

Date: Tuesday, July 20, 2004
Subject: Employee Screening- 26719 TIER3 2004

Based on your requestof  Tuesday, July 20, 2004 , @ background investigation

for

C&C - L
the purpose of employrment within”
has Dorothea Parry

been completed for The results of the investigation are

attached. The Information provided to you is intanded to assist you in making your final
decision regarding the hiring of this candidate.

Piease contact me with any gquestions.

CC: Scott Rosinger

Case Closed: Satisfactory

JAT18003866



Case 2:15-cvex54RIBA KD cDnentrieht(BAD/ Filss] 12014V88, FReyper 40F 88826 PagelD #:

" g

Severc Mancebo - Dorothea Penry 26719 T3 04 - Satisfactory

2117 Page 1 of 1

From: Jernifer |_opez

To: Severo Mancebo

Date: 7/20/04 2:48 PM

Subject: Dorothea Perry 26719 T3 04)- Satisfactoery
cc: 5cott Rosinger

Severo,

We have completed the madified pre-emp
for the POF hard copy. This case has been
Current Spherion Temp Employee.

We have verified employment with Collegi
from 4/2/90-11/1/97 as a PC Technician.

Gép n employment 02-04.

Nu negative or derogatory infarmation fou

Thank you,

Jenn Lopez, Research Analyst
Cable & Communications
intelligence Services
Cablevision Systems Carporation
Phr (516)803-1363

Fax: (516)B03-1655

file://CNTEMPAGW)00003.HTM

loyment screening for Dorothea Perry. Please see the attachment
marked as "Satisfactory®

s/NY Law School. The condidate was an employee of NY Law Schonl
the was then Emplayed through Collends Iné from 11/97-10/02.

nd via news/media.

7/20/04

voP®0AG 1B Ee0SAGE A LOA l§?¢ L VSywiy [
Rooosses
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Intelligence Services
Non-Exempt Pre-Employrent Screening
Phone 516-803-2609 Fax 5]6-803-2665

Closed Status: ~ Satisfactory

Case Number @1 9 TIER3 2004 J Recruiter Eevero mancebo ]
Requested By iSCOﬁ Rosinger | Dute Received [ 7/20/2004 ]
Operating Division [C&C - L J Date Completed [ 712012004 J

Phone # K51 6) 803-9506 J Research by Jenn Lopez :]
Fax# (516) 719-0613 ]

S8 Number , Redacted | Date of Birth | 0172711967 |
Last Name Eer Ty , First Name B’othea J Mi [R J
Address ,74 Tapscott Street ] lBrookIyn ' Eff_ [1 1212

Phone Number ‘ ) ] Operating Division |C&C - LI _]
Position/Title ﬁ'}cih Support Rep | j O Company Vehicle? [ Degree Required?

Report Susmmary Current Spherion Temp Employee.

(We have verified employment with Coflegis/NY Law School. The candidate was an employeel
of NY Law School from 4/2/90-T1/17/57 as a PC Technician. She was then Emplayed throug

Collegis Tnc from 11797-10/0Z.

Gap in employment 02-04.

No negative or derogatory information found via news/media.

Status Date
Past Employment Verification l OK I 7/20/2004
Address / S8% Verification [ ok | [ 7/20/2004
Criminal History Review | ok | | 72002004 |
Public Records Search I CK } l 7120/2004 l
! oK | { 71202004 |

Nevws Media Articley {

PRIVILIGED AND CONFIDENTIAL - INTERNAL USE ONLY

CAUTION ADVISED

Recruiter Supervisor Date
Print Neae Siameure

STRONG CAUTION ADVISED

Supervisor/Director Date
Price Nea Slgnaor

JAROQ03867
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Go= gle {ake whatsapp message

Wb Mews Images Videos Fheapping Mooy - Search tools

Aol 947,000 msultz {0.21 seconds)

WhatsFake - Make fake conversations just like WhatsApp
wvoir whatsfakeapp.cony =

Aplicalivo para ctiar convarsas falsas (fake) ds WhatsApp e companilhar nas redas

gocinig.

Yazzy (Fake Conversations) - Android Apps on Google Flay
hlips:/iplay.gougie. com/storefapps/delails?id=com.cerminara.yazzy «
¥ % %%« Rating: 4 - 28,416 voles - Frea

For the new WhiatsApg design and Instagram download the "Yazzy Simuiator” app.

WhatsApp Trick-to Generate Fake Conversalion (Chat .

vawvi droldlipslsicks.comiwh atsapp-fake-chal-conversation-ganeralar/ «

Oal 18, 2015 - Trending WhatsApp-trick to Cresle Fake WhalsApp chat by using an

Android and i0S . . WhatsApp Foka Chal Cenvaersations Creatar Genaralor,

WhatsFake ZapZap « Create Fake Chats Messages on the .
hitps:fitunes.apple.com/us/app/whatafeke-zapzap... fake/idBAORTBTET 7., ~
#dedd  Raling: 3.8+ 12 reviews - Free - i03

hiay 30, 2015 - Read reviows, compare customer ratings, ses screenshots, and isam

mare aboul WhatsFake ZapZap - Create Fake Chals Messades.

Create Fake Whatsapp Conversatlion Like Real
viww.whallechsays comow-tolereale-fake-whatsapp-conversalion! -

ftay 20, 2076 - There is 8 way (o creale a-fake WhatsApp conversation using an
Andtaid . . you first ime vpans It has 8 blank screen with @ messags "No Chat™,

Fake iPhone Text Generalor

www fakephonstext.com/ «

Craata your own Fake iPhone Texi. Most advanced iPhong Text ganeralor anling.
Modify clock, connection, cperator, sverything in ihe iPhone massagas.

WhatsApp FAQ - | received a strange message. Is it trug?
www.whatsapp.camffagien/general/28030005 ~ WhalsApp «

Flrgt and foremasl, bis advigad that we do nol use WhatsApp o send iessages 1o

you. We aiso do not zand you emalls about chats, Voice Messages, payment,

How To Create Fake WhatsApp Chat From Your Android
swapmyapp.cant » How To ~

Jun 13, 2014 - Create Fake WhaisApp Chat From Your Andraid and see (hes . . 400

illion photes and over 20 billion mesgages are exchanged aach day,

How to make fake whatsapp message iphane ios 8.3 (No

g vowyotlubie comiwatch Py=1bIKdvTEOX 24

o May 23, 2015 - Uploaded by iWorld JT

1 Huw o make fake whatsapp messagé jphone (o3 8.3 (Mo

Whatsapp fake conversation app download < YouTube
www.youtube comiwatch?v=Pwlzl JJUEM

Jep 17, 2014 - Uploadad by $anik Dhir

Haraiz a application for fake conversalion for whatsapp. You
B can have fun by show fake messagss. Root .

Searches related o fake whatsapp message
fako whalsapp mossage andreld  whatsapp fake mossage sreator
fako whilsapp conversation fuko whatsapp number

fake whalsapp mossage iphone  Take whatsapp sccount

https://www.google.com/

Exh. NQ‘TL

Case No.:

Case Name: Cz g(
No. Pgs: .‘Ma(

",,,,Hep.:
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(i whﬂ[fznpp' masange anlineg Toke whalsipp canversation genarstor Iphosie

Gonsoogoonogle

123485 78 DB1M toexd

B bige Yark 1 Frisn i briierfnd pdidas - Uss precize {ocakon - Lear mare

Help Sand feadback Privasy Terme

RiBIDDiid)) S s 46001/
- JA1107
https://www.google.com/




Case 2:15-cvalFib46ORIBA KD cDnentieht@AD/ Files) 120WIRE, FRagp840x 38326 PagelD #:
2122

Exhibit A11
R-39

JA1108



[® rerimnasteappoaee 2. 15-CVARIHARIBEARID CD0enteh (Bl 120085, Ragmsas 05826 PagelD #.
£ WhatsFake - Make fake con... X ' : ' ‘ o : S ; 5
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Exhibit A11
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- GooglePlay  saren o ;ss
Calegories v Home  Top Charts New Releases 2] O
My apps
Shop
Yazzy (Fake Conversations)
¢ Games Vincenzo Cerminara  Social fRwh 28437 2
Family % Everyone

Editors' Choice

Wy Play activity

My wishiist

Redeem
‘Buy gift card

Buy Google Play credit

Parent Guide

https://play.google.com/store/apps/details?id=com.cerminara.yazzy

Offers in-app purchases

[*] Add 1o Wishlist

£xh. No#¢
Case No.
Case Name:
No. Pgs:

D

JA1111
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Enjay making fun of your friends. Yazzy is the ideal app to make jokes?

with Yazzy you can easily create fake, but very faithiut to the ariginal, conversations.
Googles community for support, heta prograrn and translations:

heips/fplus.google com/u/Di+VingenzoCerminara/posts/ XY Zvwo 1 x\Wp2

Official Facebook Page: www.facebook.comsyazzyapp

The aprlication supperts this kind of conversations:
» Android SMS
-iPhone SMS {057 siyle} with emojis support
-WhatsApn with emoiis support
Facebock Messenger
Facebook Staius with commerits and likes
» Tweets with hashtag and mentions sugport
Google searches
Hangoui
CWhatsApp groups
Google translate
» Ask P
iFhorne WhatsApp

Each conversation screen s highly customizable: you can inciude a customized stains bar {with

custom wifi and batiery level, etz), navigation bar, show or hide averflow, change WhatsApa

»—] 10@+++++++]|

hackground, change avatars, eic.

Ads can be compietely remeved through in-app purchase {available in main menw).
The watermark can be removed from Seitings.

Reviews:

3% hitp/ffveerw tuttoandroid . netfandroid/aop-nursery-yazzy-conversazioni-false-133756/

% bitp/Swww hardware-programmi comyyazzy-comea-creare-sms-e-conversazioni-su-facebook-
false/

7 hito:/fwewne scarichiamo itfyazzy-crea-da-tatua-finta-conversazicne-vittuale-2 1294

¥ hitpy/ fevwwy gekissimo.net/201 4/03/ creare-Talse-conversazioni-chat himl

JA1112
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w hitp/ e chicoheinformatiche.comy/come-creare-false-conversazioni-in-facebook-vihatsapp-
yazzy/!

<t htte/fwhitehatdevil com/create-Take-conversation-android,

vz hitg//veww yourifeupdated. net/android/creare-false-conversazioni-chat-faceback-whaisapp-sms-
e-altro-ancora-con-yazzy/

Mote. The developer has no responsibility for the incorrect use (agamst the law) of the application.

Required parmissicns:

> Network access: show advertising and anonymous reporting of errors

> Storage access: selection of avatars and saving imageas

> Access t0 contacts/profiler autocompletion of nameasnumber in Android S443 and Hangout
> Bilitg: semove adveriising through tn-Aop Purchase

JA1113
https://play.google.com/store/apps/details?id=com.cerminara.yazzy
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REVIEWS

47

% %

1 8§87 =3 VBV fOE00

9 © @®?2<040!

WHAT'S NEW

& Write a Review

* ®

Destiny Davis 4w & &

" its really good but One thing |

will say is to make this app

Helter vou should be able ko
DevonCaylinC & % & &

Love it f fove this app!t It {'s fun
ta use for imagines that | make

for Twitter ang stuff. Butjus

Didie Dolmat & & % &

Blue iPhone SMS and
WhatsApp Group iPhone |
really hope that vou could

e hlysiarl o 4
Boo @ sco easy fo tell cause
the hangowuts does i

that anymare, googie searc!

Updated Whatsapp!

Bug fixes

General impsovements

Lii changes

Updated facebook status
Updated Twitter
Link to Yazzy Simulator

ADDITIONAL INFORMATIGN

hitps:/play.google.com/store/apps/details?id=com.cerminara.yazzy

JA1114
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Updated Size Installs
October 6, 2015 B.2M 1,000,060 - 5,000,008
Current Version Requires Android Content Rating
2.06.1 4.0 and up Everyone

Learn more

in-app Products Permnissions Report
$2.30 ser tem View details Flag &s inappeopriate
Offered By Beveloper
Vincenzo Cerminara Visit website

Email vincenzo cerminara4@gmail.com

via Che Guevara, b

88815 Yerzino {KR}

Haly Gl 27k

https://play.google.comy/store/apps/detaiis?id=com.cerminara.yazzy JA1115
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AN DRO| D Tl PS TR l CKS HOME How-Ta ANDRGIDAPRS  GUIDES ANBROID GAMES ANIME

WHATSAPP TRICK TO GENERATE FAKE
CONVERSATION (CHAT) SCREENSHOT

QOCTOBER 18, 2015 By AsHw/in REDDY

BUILD OFFICE-INSPIRED ™ |

WITH WINDOWS FORMS  [EECRT (S SR et g
Case No.: = R
Case Name: (-’!S

(.
No. Pgs:mnag/%ep.:é‘ﬁ

START INSTALL

O Qe s T o
e 4 i (LR e P ==Y

# 1. Click Start Install

]2 Install Extension

R 3. Test and Fix PC Speeds ERERE G
My Speed Test XP™ ol INFRAGISTICS  Sl=liRT g 0

It's a valentine’s day today and still | got a time to write an article on my blog! (You know what i mean :P)
anyway, let’s come to the point!

JA1117
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Did you ever received a WhatsApp conversation or chat screenshot from your friend? | know your answer, Its
definitely BIG YES! but be careful it may be created with the fake Whatsapp chat screenshot generator’
(creator), may be you've got fooled!

DroldlipsTricks.com
So, In this article we are going to discuss about this WhatsApp Fake Chat Creator of the Fake WhatsApp
Messages, Chats or you say Conversations. There are some apps available on the Web which will allow you to
generate a screenshot of your desire Whatsapp chat and will allow you to generate or create an Image of that
conversation with just a few taps on you phone. 5o, let't find out the apps and how to generate afake
screenshot to fool someone!

http:/fwww.droidtipstricks.com/whatsapp-fake-chat-conversation-generator/

JA1118
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How TO GENERATE FAKE WHATSAPP CONVERSATION
(CHAT) SCREENSHOT?

Step 1: Most probably there are three popular apps to generate fake Whatsapp conversations as listed below:
1. Yezzy {For Android Download Nowy)

2. WhatsSaid {Also for Android Download Now)

3. WhatsFake {For iOS Devices Download Now)

Step 2: Download any app from above list.

| am using Yezzy because it is available on Google play as well as It is generating the screenshot as per the
latest WhatsApp user interface, however, it is leaving its watermark in generated screenshot but it is not a big
problem for me, | can crop it!

Step 3: Once you successfully download and Install app then open it, There you will find options for
generating fake things.

AdChoices [

- Download Whatsapp
P install Whatsapp

b Whatsapp Free

http://www . dreidtipstricks.com/whatsapp-fake-chat-conversation-generator/ JAT9
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»rAUm

Faliv Whotsfipp Lonversalion Generotor otk com

In Yezzy, There are many option including WhatsApp, Facebook, Twitter, etc.

AdChoices [

» \Whatszapp for PC
B Whatsapp Messenger

P Whatsapp Mobile
Step 4: We are here to generate the fake whatsapp screenshot so we will choose whatsapp and go ahead.
Step 5: Once you choose WhasApp there in first screen you will get options for choosing image of the person,

their name, background and also you will get the latest feature of blue check mark. So, screenshot will be
more realistic.

AdChoices [>

» App Download
b Whatsapp Chat
» Whatsapp App

hitp:/fwww.droidtipstricks.com/whatsapp-fake-chat-conversation-generator/
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e ey
Shan-Rasgaben iy T
Change buckgrommd

Fedee: VWhalsBgp Conversalion Generador S

Step 6: Once you're done with the above step, move forward to the "MESSAGES” tab there write your desired
fake conversation as | have done in below picture.

Wiike Your Falie Conversation Here DechBnTacbacom

You should also read:
1. 151 Best Ever Whatsapp Status

v JA1121
http:Awww.droidtipstricks.com/whatsapp-fake-chat-conversation-generator/
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2. How to Use 2 Whatsapp. Accounts In One Phone

3. Whatsapp Picture Trick For Thumbnail Change

»>AU7 O »8

Step 7: And then just follow the next tabs as per your requirement and at last press the refresh button-which

ison the top right corner to generate the Fake Whatsapp conversation screenshot and if you want to save it
then tap on save button and image will be saved to phone.

First clich here

,Tshonmwmgc

BendigaTaciaxnm

Sa, | hope this WhatsApp trick will be helpful to you to fool someone by generating (creating) fake WhatsApp
chat or conversation screenshotimage. if you have any query or just what to share your views then feel free

to drop comments below. If you are in love with this blog then do subscribe to our newsletter for free updates
of our upcoming articles.

JA1122
http://www.droidtipstricks.com/whatsapp-fake-chat-conversation-generator/
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Overview Biusic Yideo Charts

iTunes is the world's easiest way to organize and add

to your digital media collection. iTunes 1

For Mac = PC

We are unable to find iTunes on your computer. To download the
free app WhatsFake ZapZap - Create Fake Chats Messages by
Deway, get iTunes naw.

Afready kave iTunes? Click | Rave iTunes 10 apen it now.,

. e o
WhatsFake ZapZap - Create Fake Chats Messages Exh. fﬁé;g%_‘“é?géaﬂ%akﬂﬁéié?ﬁ&ﬂ/

By Deway Case No.:
Open iTunes to buy and download apps. Case Name:
No. Pgs: ———

Description

Male fake conversaticons with yvour friends, even with your boyfriend or girffriend! You can easily male fake chats of
instant messaging apps and share with your friends on sockal natworks.

Deway Weh Site s WhatsFake ZapZap ~ Create Fake Chats kMessages Support:

What's New in Version 1.6

i this release, we added some awesoms new and highly requested) features! Plus, we took soma time to lix some
yugs.

free Jdare
Category: Sociad Networking

JA1124
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Updated: May 30, 2015
Version: 1.6

Size: 11.3 MB

Languages: Enghlish, French,
German, itafian, Japanese,
Korean, Palish, Portucuesea,
Simptified Chinese, Spanish,
Traditianal Chinese

Seller: Deway Sisternas e
selucoes Lida.

& Deway Sistemas ¢
Solugdes LTDA 2014

You must be &t least 17 years
oid 1o doventoad this app.
Unrestricted Web Access

S5-1sMsnsvse (|5 ox@,

Compatibility: Fequires i0% 7.0
or later. Compatible with
iPhone, iFad, and iPod touch.

Customer Ratings

Current YWersion:
FAE ¥ 12 Ratings

All Versions:
i3 41 Rasings

Top In~-App Purchases

}. Remove Ads 51.099

Mare iPhone Apps by
Deway

MicroCam - Take.photos with.
View I iTunes »

2139
iPhone Screenshot
Carrier & 12:22 - Carier = -y -
Charlie @ . Prof. Matthews e
< Cha{s ,pmu @ ‘ <‘Gh&*b D2ise ?
Hey Chariia Whas s up, brol? Hi professor Matthews. bt
I .
"""" - Good evening Sally. Do you have
Just chill'n, &= : any doubts about the
e s v assngnment? s
'm free tonight, turn up! And - =
Bring some ladies! Mo, it's just that my boyfriend
S doesm't belleve that we were
Let's party like the other night! discugsing rmy thesis untll late last
night. So, just to confirm, at what
e o ) “time dfid we leave yesterday?
x’eﬁh’%rs' ori 1@‘1 T, s e

I'm pretty sure it was arournd
11[)3'7] [

Make super w
g and haxe ere sy
e g briends) ke & “"”“ﬁ kg
Q © 2 | ISHRE:
Customer Reviews -
Broke my App Store. 4
by & Man with Taste in Music

JA1125
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WhatsFake Pro - Make Fale C.
View o iTunes»

iHelp
Wiew In iTunes »

iSolétrando Brasil
Wigiee In iTunes &

lguatemi Forialeza
Wigs In iTunes &

App Store on Facebook and Twitter

Discover and share
rew apps.

Follow us on
EappStore.

2140
| accidentally tapped the button 1o buy, when | didn’t mean to, | dosed out of the app and it was still trying to buy. |
delered the app and now | can't download any apps - even free anes - unless Pve got money -on my card, When | did
ore

Please make this feature possible W& ¥H &
by grissannan.

Hove this app it's perfect | even bought the remove.ad there's just one little thing | vdsh | would change the arder of
my chats so that their alphabetically or in the order | desire so it daesn't look so specific thanl you 1
*=The rew update deleted all my chags |17

Seriousky deserved a 51 ik
Iy HKZVEVDs

Don't you think you should aslse add 2 things | 1} groups 2} audio messages { doen't forget.the time of the audio. )
thanle v for an awesoms: app | love you

Customers Also Bought

o fs%g%%

 Wandic magiC

7

Ramio: Easy Edits.
Social Networking
View by iTunes s

FabriChal - Fabric,
Sociad Networking

Kiwi - Q&A Supergram Foliow,
Social Newworking

View In iTunes »

Wandic magiC
Socizl Networking Sorial Memworking

View tniTunes s Yigw in iTunes s Wiew In fTunes ¢

iTunes on Facebook iTunes on Twitter

Follow us S Tunes and discover
new iTunes Radio Stations’
and the music we love.

Discaver and share
new music, movies,
TV, books, and
more.

11m 31m

JA1126
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$hop and Learn”
Mac
iPad.

Phane.

watch,

Apple Music.
"iT.@s’,r}E_f_»-j '
ipod

AppleTY
Accessories’

Gift Cards

Apple store

Find 2 Stors

Genis Bar,

‘Wortshops and Learning.
Youth Programs- '

ﬁ??i_ﬁ'ﬂﬁmr; App

Reftabishes

Finanding

Reuse and Recycling

Order Status.

§I§§)ppiﬁ§_i-l=3_lp .

2141

For Education
Apple andd Edlcation

Shop oz College

Far Business
-iPhone in Business

iPad in Business

fAac in Business

Shop for Your Business

Account
aManage Your Appie 1D
Apple Stare Account

loud.com.

Apple Values
Environment

Supplier Responsibitity
Accassibility

Privacy

Inciuston and Diversily

Education

Case 2:15-c\:636346DR8EARIcUDEeBén06/10/2616d 17891486 PRgga(R6fai3R6 PagelD #:

About Apple
Apgie Info

Joi: Cpportinities
Prass info
Irisestors

Evenis

Hat MNaws

legal

Contact Appie

hitps://itunes.apple.com/us/app/whatsfake-zapzap-create-{ake/id830276767?mt=8

SV _a
P

LEME o find g ress

I‘Tl\f.,EC}* Paticy

Tarms of Usa Sales and Refunds

Fie2 Map

#2 United States
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From; Yveite Panno
To: John Tueei, Millon Lopera .
Sent: &/26/2015 1:07:51 PM Ty
Subject; Dorothea Perry -« Confidential Update Exdr. No im.“_ , /
T Fecaived
CaseNo.:.. — Pejected ..
Case Name: (. O T ——

FYI ‘ . e &

) . e s Per NO,Pgs; - LY i
From: Dorethez Perry 1 o ‘ Hep&é@ﬁzgx,w_w

Sent: Monday, May ZH, 201% 22:50 AM
To: Yvette Panne
Subject: Re: Meating

Mz, Panno! I hope your daughter enjoyed the prom. Of couse ¥ weould love te see the pictures. 1
seam to recall that I ¢did net finiszh telling you the steory of my sen's accaptances to
Manhattanville College, based on his 2AT scores. The school offered him 36K in fipancizl aid
which included schelarships and grants to cover the 50K in tuition, rooi, and bosrd. My ouitlay
would only be 514K for the year if he maintained a 3,0 GPA, 1 declined the package becauze I
knew that there was & 2trong possibility, based on his performsnee in high schoel, that ha
would have some difficulties mesting the goals the school reguired of him., Although my son
agured me he would be able to make the 3.0, I did net want to add mors pressure to his
gitvation. I kelieve I made the right cheiloe. My son is dolng very well in 2 collesge that does
not reguire him to maintain the 3.0 gpa to meintein his financial ald package. Despite that,
he 1z 2till making very good academic progregs. He isg doing everything that it tahkes to bs
guccesalful and will graduste on time.

Yvatte, net averyeonps respoends well to having their future tied to bhenchmarks., Ceblevision is
adeling unde pressure to the techs by settings high standards in performance and reguiring
techs to mest every mebtric or alse be placed oh sction plans. Inm most casss terminating
technicians hecause fhey cannot corract their “issues” within twe months. NEPS is one of those
Lhar how many foous

metyics that is completely unfair ¢o the tach and I stand by Lhat no ma
ps you ask me to atbend, Why should my performance/success be messured by the customer's

grou
e the

erperience with the prices and zervices that Cablevision impeses on them? How can I chand
price that a customsr dogs nob 1ike? And with Seblevision consistently ralsing priees and
there will of zourse he more yeascons fopr customers to have & less (han gz
levizsion, Do 7 have the ability fo set naw pricing? To waive fesz? HO! I
ing used as & tool to terminste employess,

geicing fee
grnErisrnsa
helieve WES is be

With gegard to Mr, Dolan's speech thiee ysars ago, whers he said in no uncertain bterms that we
were to take our time and talk te the customars to reselve thels issues, and that TAHT weuld
ne longer be a meazure of tech pesformence, whet happened? Why has he reversed himself? The
reverssl seems mors akin to & politicisn breaking his promisze. Did he say thst to dissuade
people from corgidering unienizaticon?y Was the ¢omment he made zbout wanting to cregte an
envirenmant wheore employess can retire from the company alseo scmething he will eventually
reversa? 1f Cablevision needs to downsize T8G for whatever peason why not offer buy out plansg?

Bz you kpow the sctions plans are in =ffect. I kelieve we are¢ now eveluated on NP5, knowledgs
Check, first call resclution, &s well as adherence, and internzl transfer rate. How goon will
it be befere more gnd morse techs are terminated because they can't meet these performance
gealat The same techs that heve bheen working here for yesrs heve suddenly bscome detractors.
The same techs that allowsd Cablevision to win the J.D. Powers award multiple vears. What's

different? When I consider that Clawdic Jimene? was on &n action plan for 2 years before he
ways ferminated, and never remcoved [rom the special project he was on, while ctherz were. . Why

was Claudic =zo zpecial to be given so much time te ¢orrect his stats and performance? I can'y
Lelp but see & strong case of discriminaticon.

In eleszing, I reslly do appreciate that you walted to speak to me regarding the issues I

JA1128
ROOO0CER
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

JAMES G. PAULSEN, Regional Director of
Region 29 of the National Labor Relations
Board, for and on behalf of the NATIONAL
TLABOR RELATIONS BOARD,

Case No. 15-cv-7054 (DRH) (AKT)
Petitioner,

-against-

CSC HOLDINGS, LLC and CABLEVISION
SYSTEMS CORP.,

Respondents.

DECLARATION OF KENNETH A. MARGOLIS

KENNETH A. MARGOLIS, declares under penalty of perjury, pursuant to 28 U.S.C.
§ 1746, that the following is true and correct:

1. I am a member of the firm Kauff McGuire & Margolis LLP, counsel for
Respondents CSC Holdings, LLC and Cablevision Systems Corp. in the referenced
action. ,

2. I am fully familiar with the facts set forth herein.

3. On December 21, 2015, Respondents served a subpoena duces tecum upon
the Custodian of Records — Communications Workers of America, AFL-CIO (“CWA”) in
connection with this proceeding. Exhibits 1-6 and 7-16 attached hereto are true and
correct copies of documents produced by the CWA on January 5, 2016 pursuant to the
subpoena duces tecurn. Exhibit 8 is a true and correct copy of a document produced by
the CWA to Respondents in connection with the hearing held before Administrative Law
Judge Mindy E. Landow in National Labor Relations Board Case No. 29-CA-154544. In

both instances, the CWA stated that redactions were made in order to conceal the

JA1129
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identities of Cablevision employees and, in the case of the subpoena duces tecum served
in this proceeding, activities at locations other than the Jericho, New York facility at
issue in these proceedings.

4. Attached hereto as Exhibit 1is an e-mail, dated October 1, 2015, with
attachments, from Dorothea Perry to Tim Dubnau and Zelig Stern.

5. Attached hereto as Exhibit 2 is an e-mail dated September 22, 2015 from
Perry to Dubnau.

6. Attached hereto as Exhibit 3 is an e-mail dated June 30, 2015 from Stern
to Dubnau.

7. Attached hereto as Exhibit 4 is an e-mail exchange dated June 11-12, 2015
between Perry, Stern and a redacted recipient.

8. Attached hereto as Exhibit 5 is an e-mail dated June 12, 2015 from Perry.

9. Attached hereto as Exhibit 6 is an e-mail dated June 13, 2015 from Perry
to Stern.

10.  Attached hereto as Exhibit 7 is an e-mail exchange dated Jllme 24, 2015
between Perry, Stern and a redacted recipient.

11.  Attached hereto as Exhibit 8 is an e-mail exchange dated June 25, 2015
between Perry and Stern.

12.  Attached hereto as Exhibit 9 is an e-mail dated July 12, 2015 from Perry.

13.  Attached hereto as Exhibit 10 are e-mails dated August 19 and 21, 2015

from Perry.

14.  Attached hereto as Exhibit 11 is an e-mail dated September 22, 2015 from

Stern to Perry and redacted recipients.

4819-2202-6796.1 JA1130
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15.  Attached hereto as Exhibit 12 is an e-mail dated October 1, 2015 from

Perry to Dubnau and Stern.

16.  Attached hereto as Exhibit 13 is an e-mail dated October 1, 2015 from

Perry.

17.  Attached hereto as Exhibit 14 is an e-mail dated October 2, 2015 from
Perry.

18.  Attached hereto as Exhibit 15 is an e-mail dated October 2, 2015 from
Perry.

19.  Attached hereto as Exhibit 16 is an e-mail dated December 9, 2015 from
Perry.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on: January 11, 2016 _
New York, New York /

Kenneth A. Margolis

4819-2202-6796.1 JA1131
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w: Why d ARy EROBRE

of 1

Dolan BUT it wasn't into the matters that I raised, it was into my performance, ADA requests/approval,

PRk

Uroptenfieit 28/10/Hle0, 01/21/1%4, Page 206f af RagelD #: 2265

Subject: Fw: Why does Anthony have a duty to report you? Look what Gil did to Val (see attached)
From: <dorothea.perry@verizon.net>

Date: 10/1/2015 4:21 PM

To: Tim Dubnau <tdubnau@cwa-union,org>, Zelig Stern <zstern@cwa-union.org>

On Thursday, October 1, 2015 3:27 PM, “dorothea.perry@verLzon.net" <dorothea.perry @verizon.net> w rote:

Panno took the stand today. She admutted that an investigation was opened once I sent an email to James
tme/leave, metrics. I had no issues with any of these things. Then she said THEY decided that since I was
not m support of NPS that I should be terminated. There you go kiddies, that is how things work. You
should fear retaliation and reprimand for speaking out. There is NO open door policy despite page 36 of the
emp loyee handbook.

For the record, I am disclosing the name of the UNNAMED supervisor who reversed his position, and that
means he reversed his position on those that thought they could trust him. DO NOT trust Anthony
Maharaj. He mtroduced me to several technicians that were interested in getting union mformation, then he
later told me he was "management” Anthony showed up at the NLRB to testify for Cablevision. You still
trust him? This is the man that told me how minch he admired me for my strength. Look at him now. This is
the man that knows the names of some of the people on the BCC. I wonder if he's ratting y'all out now? My
communication with fellow employees about union activity is protected which means I am under no duty to
produce commumications or names. - He has a duty to report those of you who are interested m unions,
requested union material, or attended union meetings.

The other company witness is Renero.
Welcome to the real world. Be careful who you call your friends.
Dorothea Perry

Veritas et Aequitas
Alt. Email msdorothea.perrv@gmail.com

—Attachments:

How Cablevision targets people 2.pdf 100 KB

CWAQ00057
JA1133
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L of 2

Subject: When Cablevision targets you, especially for union activity, you won't know until it's over
‘From: <dorothea.perry@verizon.net>

Date: 9/30/2015 7:03 PM
To: Dorothea Perry <dorothea.perry@verizon.net>

I sent an email to James Dolan, using Cablevision's open door policy. 19 minutes later, they were working on how to handle me. The same day
they were plotting my termination. They were looking for reasons to dismiss me, including, but not limited to my ADA requests. They even

fabricated documentation to include in my file. And you still do not believe you need a union?

Tell me what you think of HR now. Do not trust James Dolan! Do not trust Yvette Panno! Do not trust Francesca! Do nat trust management!

GET A UNION quick or next time it could be YOU!
See attached. Feel free to share. You have a legal right to organize!
Contact:

Organizing Coordinator
District One

W 212-344-2515

C 609-658-0033
tdubnau@cwa-union.org

Zelig Stern

Organizer Communications Workers of America
347 337-1741 ‘
zsterm@cwa-union.org

Matt Jackson

Field Attorney

National Labor Relations Board
Region 29

2 MetroTech Center, 5" Flaor
Brooklyn, NY 11201

(718) 330-2148

Dorothea Perry
Veritas et Aequitas
Alt. Email msdorothea.perrvi@gmail.com

—How_Cablevision_Targets Employees.png

CWA000058
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Frqm; Francesea Prochazka
To: Yvetie Panno

Sent': 5M11/2015 8:10:16 P
Subject

Will de.

i Yvette Panno
Monday, May 13,
Trangesca Proshazka

-RE:D"_;E

SRR ]

Ut ooy

RE. D Perry work place accommodation request 4/30/13

i'm ecding Iz

Implsvee Doresth FE v~ come: = R
,’fqi ¥E€, DOorsthez BIZ¥ senT' me an smail from her persersl ams 2ddress )
o emRll ePUCESS WITh 2 letrer trozm 2
¥
— Attachments
How Cablevision targets people 2.pdf 100 KB
157 KB

How_Cablevision_Targets_Employees.png

CWAD00059

127980538 12:54 Py
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Subject: Re: Cablevision - Altice Merger-- The job you save could be your own.
From: <dorothea.perry@verizon.net>

Date: 9/22/2015 4:31 PM

To: Tim Dubnau <tdubnau@cwa-union.org>

Yes, it seems that the unionized rank-in-file will be tough to deal with. Oh well for those that said
NO to unions. Theyshouid have joined me instead of not supporting my attempts to help them.

Please see: Cablevision boss: We're slashing big salaries

Cablevision boss: We're slash
. ing big salaries
= 1mage Patrick Drahi, owner of Alticehas, w
hojust sealed a deal tobuy Cablevisio
n,signaled that budgetchanges were

coming atthecompany

View on www.cnbc.com Preview by Yahoo

Dorothea Perry
Veritas et Aequitas
Alt. Email msdorothea.perrv@gmail.com

On Tuesday, September 22, 2015 4:12 PM, Tm Dubnau <tdubnau@cw a-union.org> w rote:

Dear Cablevision worker and contractors in New York, New Jersey and Connecticutt

Many people have reached out to the unjon regarding the announced sale of Cablevision to
Altice. People are rightly worried that jobs are on the line with this new company.

Altice: A track record of contracting out,
layoffs

Altice has a ruthless reputation for downsizing, contracting out, laying off and cutting employees.

In fact, the head of Altice, Patrick Drahi said "l don't like to pay salaries. | pay as little as lcan."
Reuters recently quoted Morningstar investment research firm, which stated: "Altice has an
impressive record of cost reduction, and we expect it will be much more
aggressive than the Dolan family in cutting expenses, including reducing
employee headcount.”

CWAD00036
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Union Vs. Non-Union

Ofthe 30,000 Cablevision workers in the 'foot print,' only the Cablevision workers in Brooklyn
have a real sayin their future. In the event of any sale, the Brooklyn workers will have the ability to
negotiate over our jobs. The Brooklyn workers can also work together with theirunion to use
political power to ensure they have a "seat at the table.” Only the unionized workers in Brooklyn
will have a real voice in their future.

Get Ready for Cablevision Spin
Cablevision is probably desperate to sell the companyto Altice mostly as a non union shop. So

they will now do the full court press saying things like "Your future is bright," "Your jobs are notin
jeopardy,”" etc. These emptypromises from Cablevision have zero legal weight.

Expect an anti union video coming soon. Expect a visit by Cablevision top brass too. We have just
learned thatthe companyis asking the few anti-union workers in Brookiyn (there are very few) fo
put a video together to convince everyone that you don't need a union. It's more spin, more
deception. The overwhelming majority of Brooklyn workers support their union and are glad that
they have a voice in their future.

Union = Legal Protections.

Once you are represented by a union, the company cant change any terms or conditions of
employment without bargaining with the union (this includes layoffs). Think about that. That
gives folks a tremendous amount of leverage.

Check out this attached flyer for more details. | be sure to email us with any questions, and
check out www.facebook.com/cablevision99 for more info.

In Solidarity
Tim

PS: Please be sure to forward this email to your coworkers and post the attached flyer on your
facebook page too.

Tim Dubnau
Organizing Coordinator
District One

W212-344-2515
C 609-658-0033

CWAQ00037
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'Like' us on www.facebook.com/Avzwrising
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Subject: Organizing Report

From: Zelig Stern <zstern@cwa-union.org>

Date: 6/30/2015 11:58 AM

To: Tim Dubnau <tdubnau@cwa-union.org>

Hey Tim,

Here is an organizing report. | haven't been up on these exactly (maybe because | haven't had
much organizing to report on saddly). At any rate enjoy this bleak report.

CABLE VISION (Jeric -We had a small up tick in people reaching out to us.
from these two call centers. We had two meetings each attended by three people. We were able to
get some interest by the people who attended the meetings in starting a pettition around shop
floor issues. However when they spoke with their coworkers everyone was too scared to move
forward. We have gathered 16 contacts.

One of our |eaders Dorothea Perry was fired for union activity including sending Dolan a
personal e mail where she speaks up for the union. We are filing a ULP.

CWAD00047
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Subject: Re: Interested party

From: Dorothea Perry <dorothea.perry@verizon.net>
Date: 6/12/2015 1:55 PM

To: Zelig Stern <zstern@cwa-union.org>

cc:

I am avaiable in the evenings, You guys just let me know
Dorothea Perry

Veritas et Aequitas
Alt. Email msdorothea.perrv@amail.com

On Friday, June 12, 2015 12:09 PM, Zelig Stern <zstern@cw a-union.org> w rote:

Hey Dorothea

I would love to find a time to sit down with you and talk about how to make CV a better place to
work. | could come outto the call center any day next week to meet you or you and some of your
coworkers. Let me know any day and time that works for you. Itis my experience that people will
not come to a meeting thatthey see posted on the internet. They will only come to a meeting if
they are invited in person by their coworkers. Hope to see you soon.

Solidarity
Zelig Stern

On Thu, Jun 11, 2015 at 5:08 PM, Darothea Perry <dorothea perry@verizon .net> wrote:

Please keeH in the loop. He suggests that you post meetings on'the
CWAsite. We need to establish a good location and time. Dunkin Donuts
McDonalds, or Burker King.

Dorothea Perry
Veritas et Aequitas
Alt. Email msdorothea.perry@gmail.com

CWAQ00079
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Subject: Welcome to Power

From: Dorothea Perry <dorothea.perry@verizon.net>
Date: 6/12/2015 1:54 PM

To: Dorothea Perry <dorothea.perry@verizon.net>

https://soundcloud.com/charles-coleman-1/welcome-to-power?in=charles-coleman-
1/sets/i-am-very-powerful

They sound like chips and ass (do not trust them) Yo They sound like Do-Lan
How long must TSG feel this way? Imma bout to do this thing (unionize you)

Poweris when you manifest dreams (unionization) Icould FCV and make'm
scream. .thats normal.

Poweris when you have to save urworld (TSG) cause it belongs to you that's what
you supposed to do. .(sometimes you have to sacrifice yourself bring about
change)

Poweris when-you give-ppl-somewhere-to stay (jobs) cause-cause-you-saw-the
road when'they aint think it was paved

Poweris when you have to make a difference and you choose to kill a whale when
everybody is fishing.

Power is whatever you make it. There is Power in People unmatched and
unequal.

POWER POWER POWER POWER POWER
TSG all my love to thee. all my love thee. all mylove to thee, how can you be?

Let me spit something to you real quick. I got more jobs in lower manhattan..lol.
I'm too busy spitting crack I don't got time to be stressin'

They trippin if they think they gonna give me a run for my money They always
following beef don't make sense to think they humble.

They launched the battle rap so if anyone wanna test my skills HR could write a
verse (against me) and this is how every punchline would feel

Technically I'm not the best you boys just lost your technique you try to blend into
the crowd they make you lose your mystique

I've been fighting termination fears that internal conflict always having union
thoughts that's just my conscience.

I'm completely compelled to commence kickin' ass but intelligence is at my disposal
so Imma get rid of the trash

CWAQ00080
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My deck full of union cards. you could be my apprentice writing since BK got
high. I'm just developing my (contact) list

I wonderif I am who you thought I would be. I'mjust trynna see the things I
always wanted to see.(unionization)

I started falling off before I got to the peak (full unionization) thats cause I'mtoo
militant I couldn't camouflage my fatigue.

I don't just wanna just change my clothes I want to change your lives. So you can
view the world different (TSG) with the same eyes.

I am POWER, This is POWER (unions), you are POWER WE ARE POWERI!!

We see yall suffering!

Dorothea Perry
Veritas et Aequitas
Alt. Email msdorothea.perry@gmail.com

1
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Subject:

From: Dorothea Perry <dorothea.perry@verizon.net>
Date: 6/13/2015 2:31 PM

To: Zelig Stern <zstern@cwa-union.org>

He has about]] pp! on board he is trying to get more.

[ am frustrated because CV wants itto seem as ifl committed a grave offense. Theyve never
searched anyone's hard-drive. Why me?

Dorothea Perry
Veritas et Aequitas
Alt. Email msdorothea.periy®@amail.com

CWA000078
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Subject: Re: [EEEES

From:
To: zstern@cwa-union, org;
ce dorothea.perry@verizon.net;

t

*  Date: Wednesday, June 24, 2015 7:20 PM

My new number is 347-260-3112

OnJun 24, 2015 1:35 PV, "Zelig Stern" <zstern@cwa-union.org> wrote:
I'will call him right now

On Wed, Jun 24, 2015 at 1:34 PM, Dorothea Perry <dorothea.perry@verizon. net> wrote:
5 S recentfy separated from CV and would like to help unionize TSG. He has many

Jeft in the group.

frien
|
Please give him a call at 718 809 0570.

Dorothea Perry

Veritas et Aequitas
Alt. Email msdorothea.perry@gmail.com
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Subject: Re: Update _

From: Dorothea Perry <dorothea.perry@verizon.net>
Date: 6/25/2015 10:22 AM

To: Zelig Stern <zstern@cwa-union.org>

Remember you can also counton

Please give her a call. at

Dorothea Perry
Veritas et Aequitas
Alt. Email msdorothea.perrv@qmaii.com

On Thursday, June 25, 2015 9:34 AM, Zelig Stern <zstern@cw a-union.org> w rote:

Hey Dorothea, .

Justwanted to give you a quick update on your case. It has been assigned to a Board Attorney
Matt Jackson. He is part of the frial team at the trial against Cablevsion we are currently engaged
in regarding Brookiyn techs. As soon as we know when the trial will end or break, he will have
you come in and give and affidavit. Gay will getin fouch with you before then and explain
everything. She is in the middle of a trial against Cablevision right now which is why she has not
been in touch withyou You should hear more within a week.

Also | called-and left a message but | just saw that he has a new # so | will try him there
right now,

Solidarity
Zelig

CWAO000072
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Subject: Union is the New Biack

From: Dorothea Perry <dorothea.perry@verizon.net>
Date: 7/12/2015 11:04 AM

To: Dorothea Perry <dorothea.perry@verizon.net>

If you are notup on NetFlixX original series maybe now is a good fime to watch. You will learn a
few things about what unions mean to you. Have you called Zelig Stern yet? Do you wantto
speak to the NLRB field attorney?

Union Is the New Black: Labor Organizing in Orange s the New Black, And What it Means For
You

Union Is the New Black: Lab
- ‘or Organizing in Orange s th.
== 1mage In its third season with Netflix, Oran
gelstheNew Blackhashada signifi
canteffecton America's consciousne
ssregarding:race, women andincarc

View on www.huffingtonpostcom Preview by Yahoo

Dorothea Perry
Veritas et Aequitas
Alt. Emall msdorothea.perry@amail.com
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Subject: Re: Recent Union Updates

From: Dorothea Perry <dorothea.perry@verizon.net>
Date: 8/21/2015 2:15 PM

To: Dorothea Perry <dorothea.perry@verizon.net>

I have some interesting news for you all. Today, the NLRB issued an official complaint against
Cablevision for illegally terminating me; a trial will begin soon. | will notbe narhing anyof my
fellow technicians. Itis mybeliefthat Val was unfortunately terminated because of me, especially
since Gil tried to compel Val to tell him every time | wrote to James Dolan. How could Val know
anything when | never consulted with him before, during, or after drafting my letters to Dolan or
Panno? Valwas never involved in anything I did but | believe management terminated him
because he was supposed to know. ridiculous. | have been trying to getthe NLRB to look into
Val's case but because he is "management"' and was notengaged in "union activity" they can not
offer him anyrecourse. I'm still pushing that envelope.

The news ofthe complaint todaywas overshadowed by my conversation with an unnamed
supervisor, who shall remain unnamed for the course of this email. | called the unnamed
supervisor to advise him/her that the NLRB wouid offer him/her protections under the law. The
details of why they would shall remain undisclosed at this point but know that | did not solicit any
assistance from anyone to draft my communications to Dolan or Panno. This morning | felt like
someone stabbed me in my heart when the unnamed supenvisor told me in no uncertain terms
"they did not have anything to do with what | was going through and that my stress was my own"
The'unnamed person wenton, long story short, to tell me "not to call their phone number
anymore" Theysaid theyknew | tried to get Val involved too. Wow!!! That left me practically in
tears because | considered the person a friend. My question fo them, in response, was simple
"when there is a war, you must know there will be casualties, right?" Cablevision is at war with
‘unions. | was a casualty of that war.
The person went on to tell me that the "technicians do notwanta union and they are all happy
now since they have meetings now with management,on a regular basis. Theysaid people are
no longer being terminated because of NPS' Ifthatis the case, then my battle wounds have not
been received in vain. |told the unnamed person thatifthatbe the case managementhas
reversed themselves because of what | set off, not of their own volition. | further advised the
person that Cablevision has a pattern of playing nice with staff to dissuade them from union
considerations. The person wenton to say "the staffdoesn't want the union and thatthe
information about the lanyards was wrong because supenvisors in different call centers chat
online"” What he didn't know was that CWA pretty much wrote off Jericho because most, if not all
of Jericho techs, are fearful and have not shown a willingness to be involved with them. The
most CWA resolved to do for the techs at Jericho was show them how to organize, and let them
know there is strength in numbers. Getyour strength up people!

As much as my heart pained to have this person reverse themselves on me and tell me they are
"management and will not getinvolved", | quickly deleted their number, wiped a tear from my eye,
and said immediately after "BYE JJlj - Keep it pushin" 1 also reluctantly deleted Val's
number. Trustno one, do nottrust management or anyone referring to themseilves as
management.

CWA000065
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You hear of people enlisting in the military and defecting because they never thought they would
see battle. Then you hear of people doing two, three, or four tours of duty because they are
bout-a-bout, gangsta, thugged out mo - fo's. This aint my first tour of duty and it may not be my
last. lam nota defector. |wentto batfor although he was separated from the
company. l addressed NPS with Dolan, and other matters of staff concern, including unions,
although I myself was noton a write up or a final. Why? Because Dolan said | could. Call it
stupid if you want, but in this country you need people like me. People that stand by their
convictions and risk it all to bring about a change. |have no quaims about taking on Cabievision
in court with or without that unnamed defector. Some people you think is rolling with you, aint
really about that fight, no matter how much lip senice they give you. If you're in a similar situation,
do notdismiss them as being un-useful, theyare letthem hold your coat and watch you whip
ass.

In a few | will go over and speak to the NLRB field attorney, Matt Jackson. | will ask Matt to treat
said unnamed supervisor as a hostile witness and force the protections of the law on him/her
because if| do notand their name comes up, and it will, they will be without it. They will, aimost
certainly, be targeted for dismissal. |

As this will be mylast communication to all of you too, remember one thing and let it go viral, | did
not start this fight but I'm damn sure gonna finish it.

Inline imageNo disrespect!
Dorothea Perry

Veritas et Aequitas
Alt. Email msdorothea.perry@amail.com

On Wednesday, August 19, 2015 3:00 PV, Dorothea Perry <dorcthea.perry@verizon.net> wrote:

My complaint has the okayto move forward. Atrial date has been set. If you did not already know
aithough Cablevision "fired" me, they did offer me a separation package which | rejected. They
have since then offered me a settiement which [ have rejected. The seftlement and the
separation package were exactly the same which is almost a joke. Mytrial date is being set. |
will keep you posted.

Remember unless you are involved in union activity and can show it, you will not have any
protections under the NLRB laws. Supenisors can also have some protections if they offer
testimony or cooperate with the NLRB, otherwise they have no protections.

Additional union activities you should be aware of.

CWA000066
' JA1157

of 4 12/24/2015 12:55 PM



e: RecentCaiga dGeev-07054-ORIBAKTO DB IMET 95/10/2F1éd H1PYP6. el 8605 PHyelD #: 2290

Remember, YOU ARE VERY POWERFULIH

Dorothea Perry
\eritas et Aequitas
Alt. Email msdorothea.perry@amail.com
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Subject: Meet

From: Zelig Stern <zstern@cwa-union.org>

Date: 9/22/2015 3:59 PM

To: Zelig Stern <zstern@cwa-union.org>

BCC: Dorothea Perry <dorothea.perry@verizon.net>,

CWA000061
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Subject: Correct this email please

From: <dorothea.perry@verizon.net>

Date: 10/1/2015 4:30 PM

To: Tim Dubnau <tdubnau@cwa-union.org>l, Zelig Stern <zstern@cwa-union.org>

2150 add I

Dorothea Perry
Veritas et Aequitas
Alt, Email insdorothea.perrvi@gmail.com
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sutiect: I é
From: <dorothea.perry@verizon.net>
Date: 10/1/2015 5:09 PM

To: Dorothea Perry <dorothea.perry@verizon.net> ;

Wonder Where_ disappeared to? She is with me at an NYC agency, under the protection of the

largest union in New York City. To her credit she knew it was time to make a move, especially when she had

no union protection and an emp loyer that blatantly violates employee nghts, and disregards the employee

handbook. Now she has matched her salary, has paid time leave, benefits including union benefits, and more

family time. She is now an unionized employee! I am so glad that she believed m me when I asked for her

resume. | am happy she united with me to fight the union busters at Cablevision. i

1 reached out to another tech to give him the same opportunity. NO resume yet. Never say I did not try.

I told y'all T had experience with unions. I have been a union member for 12 years. I brought Cablevision to '
my hood, Brooklyn, to face the music and tell 1t all to the National Labor Relations Board. It cost me nothmg '
for legal representation. I have always understood the right to organize that is granted to us under federal
law. For those reasons I have asked you to trust me, and trust in CWA. [ want to help you, but it starts
with you helping yourself. It does not hurt you to be protected and have an organizing party (CWA) fight
for your rights. fight agaimst unfair metrics, disciplines, and illegal terminations. Call 212.344.2515, ask for
Zelig Stern or Tim Dubnau.

Oh by the way, I've learned that more than half the call center is on a write up. Amazing! Y'all gonna take
that? i

Dorothea Perry
Veritas et Aequitas
Alt. Email msdorothea.perrvi@gmail.com
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Subject: | got fired for YOU

From: <dorothea.perry@verizon.net>

Date: 10/2/2015 11:44 AM

To: Dorothea Perry <dorothea.perry@verizon.net>

I want you all to know that I did not have any employment issues. 1 had no verbals, no write-ups, no final warnings. 1 felt like T was in
a position to say NO MORE. Stop using' the workers and forcing unfair metrics, and labor practices on them. Stop terminating people
for rules-you change on a day to day basis. I advocated for employees that had been terminated. I pushed the issues that technicians
were complaining about utilizing the open door policy on page 36 of the employ ee handbook, further supported by James Dolan's 2012
directive to email jdolan@cablevision.com. That email was intefcepted by Lisa Gillingham who reached out to Paul Hilber to "get on
this". Within 16 minutes. Ihad an escalation file. They contacted Yvette Panno. The first thing they pulled was my ADA records.

You still think you don't need a UNION? You can now see my May 11th email to James Dolan for yourself. After you read it call
CWA.. Have someone fight for y our rights. fight against unfair metrics, disciplines, and illegal terminations. Call 212.344.2513, ask for
Zelig Stern or Tim Dubnau,

Dorothea Perry dorothea. perry @verizon.net via yahoo.com May 11
to me, jdolan

Dear Mr Dolan:

It has been three years since I last wrote you (see below). For a few years after your address to
the TSG department, and the concerns over unionization, it appeared that the unfair management
and supervision practices of the department relaxed in favor of the employees. Now it appears that
TSG is again reverting back to the tactics it used to dismiss employees on a regular basis. As an
example, we were told for a couple of years that we should take the time needed to resolve all of-
the customer's issue, and not to rush the customer off the phone because our performance would no
longer be based on handle time. Low and behold the handling time metricis once again becoming a
metric used to evaluate our performance., TSG management seemed befuddled that they could not
use the metric to terminate people and would even occasionally attempt to coach on the handling
time. I once reminded a supervisor that "Mr. Dolan said to take the time to address the customer's
concerns”, and that is what I try to do. Our customers appreciate the time and need the attention
which is.why Optimum always scores high marks with 1.D. Powers. To begin coaching on handle time
will cause many techs to once again rush the customers off the phone leading to many more repeat
calls and dissatisfaction with our technical support team. For your information, the low whispers of
unionization have-begun in the department because the staff is feeling less secure in their positions.

Another matter of concern is the new Genesys system which overali is a nice tool but using it as a
timestamp to mark the start of a shift seems to me will cause some legal issues unless the system is
perfected. Years ago the Department of Labor won a lawsuit (2004) against Cablevision because
employees were told to sign on early to make sure they can begin working at the start of their shift
resulting in extra off the clock minutes for which staff was not compensated, Due to the introduction
of Genesys employees are once again being told they can sign on a little early to ensure they are
completely sighed on and clocked in on time. Even if you sign into your computer at your appointed
time, you are given two minutes to complete the computer sign-on process and also
the Genesys sign-on process or else you are late. I have personally sat at a computer that I've
never used, signed on at my appointed time, and the sign on process to the computer, because a
new profile was being built, took at least 3 minutes to complete. By TSG standards, I was late
because the computer applications did not open quick enough to allow me to sign onto Genysis.
Why? I have rio control over the systems deployed to TSG or the applications installed. For this
reason, the management of TSG believes that allowing employees to sign on early will resolve this
issue. Have they considered the legal implications? Probably not. Has Cablevision been given a
waiver by the Department of Labor since the last lawsuit? It seems there is a simpie fix called single-
sign-on. Sign into the computer and it signs you into Genesys immediately, or else give a grace
periad longer than two minutes for sign on, or else continue.to use the aspect for punching in.
Sometimes it is the new managers that are not aware of the history of Cablevision that repeat
undesirable ‘actions which lead to unnecessary legal actions. TSG management should be advised
that "extra minutes of off-the-clock time before or after a shift can resultin a substantial back wage liability for employers," Corlis

Sellers, a Northeast regionat administrator for the department, told Newsday.
CWAQ00017
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Moving forward, regarding VOC (Voice of the Customer), I can not deny that the introduction of VOC
is a good idea, but it seems that TSG representatives have an 80 percent chance of failure and only a
20 percent chance of being successful. A score of 1 - 6 is a failure, 7 - 8 is neutral and doesn't
advance our position, so it might as well be used to fail us. We must score 9 or 10 to be successful
or else we are not contributors. What sense does that make when a customer could potentially give
a rep low marks because they don't like the pricing plans or have issues with the service? How is the
representative responsible for pricing or faulty systems, infrastructure? Why should a tech fail
because the customer feels that Optimum is failing them? This is once again a tool that will cause
many good techs to be terminated because the VOC system has not been perfected. Ido not
believe that management/supervisors really understand the system themselves, but it's a tool to
"measure employee performance” and a good tool to use as grounds for dismissal of people
struggling to make it. The supervisors are forced to use the tool by management who do not really
seem to know or understand how to harvest the data to move the company forward. Again, the littie
people suffer while they try to figure out what to do with the data. The suffering of the little people
is what makes the whispers of "unionization" become a reality.

What bothers me most about TSGis when I am told "don't contact Mr. Dolan". And I ask, "Why?
Have we dirty little secrets in this department?" Maybe it is time for you to take another look at TSG,
have another walk through, and yet another conversation with our (TSG) department. It would
certainly be appreciated.

Thank you,

Dorothea Perry
TSG / Level 2 (OV/O0L/I0)
917.328.3442

Dorothea Perry
Veritas et Aequitas

Alt. Email msdorothea.perry@email.com
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Subject: NEWS FLASH

From: <dorothea.perry@verizon.net>

Date: 10/2/2015 2:38 PM

To: Dorothea Perry <dorothea.p\erry@verizon.neb

The company admitted to firing 67 people in the last two years alone, even though a review of their records
shows that only 3 people received “Requires Improvement” ratirigs in their 2014 Year-End Reviews. Theyseem to
be casting people aside for little or no reason.

When you have no one to advocate for you. there is little to no job securnity.
Dorothea Perry

Veritas et Aequitas
Alt. Email msdorothea perrv@gmail.com
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Subject: Cablevision Workers United call in Dec. 10th @ 9 pm to hear how CWA is protecting
your jobs

From: <dorothea.perry@verizon.net>

Date: 12/9/20151:30 PM

To: Dorothea Perry <dorothea.perry@verizon,net>

CC: Dorothea Perry <msdorothea.perry@gmail.com>

If you want to be on the CWA (listen only) conference call text Cablevision to 69866 by 2:30 pm today.
You will get a call tomorrow by 9pm to alert you that the conference is in session. No one will know you are
on the call, it 1s completely anonymous.

Cablevasion Workers United

Dear Brothers and Sisters,

Join hundreds of your cow orkers for a Union Hall conference call to find out w hat the CWA and Cablevision
w orkers are doing to protect our jobs during the sale of Cablevision. During the transition of the sale it is
extremely important to stay informed. You will not w ant to miss this call, but you must register to be on it. All
participation w ill be confidential. To register for the call provide your information on this link and the operator
w ill contact you at the time of the call. .

Dec. 10th, 9:00pm

Feel free fo pass this information along to your cow orkers.

For more information about the CWA call us at 347 337-1741

Cablevision Workers United
CWA District 1 '

80 Pine Street, 37th Floor ' 5
New York NY 10005 . !
“www,thecablevision99.org :

Dorothea Perry
Veritas et Aequitas
Alt. Email msdorothea.perrv@gmail.com
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

JAMES G. PAULSEN, Regional Director of
Region 29 of the National Labor Relations
Board, for and on behalf of the NATIONAL
LABOR RELATIONS BOARD,

Case No. 15-cv-7054 (DRH) (AKT)
Petitioner,

-against-

CSC HOLDINGS, LLC and CABLEVISION
SYSTEMS CORP.,

Respondents.

DECLARATION OF ROBERT COMSTOCK

X

ROBERT COMSTOCK, declares under penalty of perjury, pursuant to 28

U.S.C. § 1746, that the following is true and correct:

1. I am an Executive Vice President of CSC Holdings, LLC
(“Cablevision”). Isubmit this declaration in opposition to the application for a
preliminary injunction seeking to reinstate Dorothea Perry (“Perry”) to employment

with Cablevision.

2. In my current position, I am responsible for all aspects of the
infrastructure that supports the delivery of services to Cablevision’s customers. My
responsibilities include overseeing, among other things, Cablevision’s field service
operations, construction, outside plant, logistics, Optimum stores, contact centers,
billing and back office, network management, WiFi execution, telecommunications
network management, and all customer-faciné operations in the entire geographic area

serviced by Cablevision.
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3. Cablevision, through various related entities, is engaged in the
business of providing cable television, high speed internet and telephone services to
business and residential customers in parts of New York City, New Jersey, Long Island
and Connecticut. Cablevision’s services in New York City are provided pursuant to
certain Franchise Agreements between Cablevision Systems New York City Corporation
(“Cablevision NYC”) and the City of New York, one of which covers the Bronx and one of
which covers portions of Brooklyn (the “Franchise Agreements”). For all purposes
relevant to this affidavit, the Bronx and Brooklyn franchise agreements are identical. A
copy of the Brooklyn Franchise Agreement, effective on or about November 30, 2011, is

annexed as Exhibit A.

\

4. The Franchise Agreements are contracts entered into by the City
with Cablevision NYC to enable Cablevision NYC to provide a service (cable television
and ancillary services) using the City’s streets and other rights of way. The Franchise
Agreements require Cablevision NYC to pay certain fees to the City of New York and also
impose on Cablevision NYC certain standards and regulations regarding, among other
things, the construction and maintenance of the cable system infrastructure, the scope

and nature of the services provided, and the level and quality of customer service.

5. The New York City Department of Information Technology &
Telecommunications (“DoITT") is an agency of the City of New York. As set forth in the
Franchise Agreements, the New York City Council has authorized DoITT to grant
nonexclusive franchises to commercial entities for the provision of cable television

services on behalf of the City of New York.
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6. According to its website, DoITT “manages telecommunications
franchises for New York City, including cable television, public pay telephones, mobile
telecommunications and local high capacity telecommunications.” The
“telecommunications franchises” which are managed by DolITT include the Franchise

Agreements with Cablevision NYC described above.

7. Under the terms of the Franchise Agreements, DoITT has
substantial regulatory authority over Cablevision NYC'’s performance of its duties and
obligations under the Franchise Agreements. For example, under the Franchise
Agreements, Cablevision NYC is required to provide “a valuable and attractive
competitive option in terms of the quality, scope and technical sophistication of the
services it provides.” (Brooklyn Franchise Agreement § 7.1). More specifically,
Cablevision NYC is required to meet specified standards regarding the quality of all
work it performs and all materials used (Brooklyn Franchise Agreement § 6.1), the
timing and promptness of service installations (Brooklyn Franchise Agreement § 5.4),
the scope and characteristics of the cable system (Brooklyn Franchise Agreement § 6.2),
and the performance of periodic tests and inspections (Brooklyn Franchise Agreement §
6.3). Cablevision NYC also is obligated to maintain various records concerning its
performance of services under the Franchise Agreements, including but not limited to
records regarding all complaints, service calls and installations (Brooklyn Franchise

Agreement § 11.4).

8. The Franchise Agreements further provide that in the event of “any
breach, default, failure or other noncompliance” by Cablevision NYC with the terms and

conditions of the Franchise Agreements, Cablevision NYC can be made subject to
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various sanctions, including but not limited to revocation of the Franchise Agreements

(Brooklyn Franchise Agreement § 15).

9. In addition to the regulatory oversight performed by DoITT with
respect to all of the matters described above, the Franchise Agreements include various

specific grants of authority to DoITT. By way of example:

(a) Under Section 1.26 of the Brooklyn Franchise Agreement,
DoITT is “the agency responsible under the New York City Charter for the continuing

administration of the franchise granted hereunder, or any successor thereto.”

(b) Under Section 2.9 of the Brooklyn Franchise Agreement,
Cablevision NYC is required to provide evidence of liability insurance coverage

“Reasonably satisfactory to DoITT.”

(¢) Under Section 6.3.2.1 of the Brooklyn Franchise Agreement,
Cablevision NYC is required to perform periodic “Proof of Performance” tests to
demonstrate its compliance with the standards set forth in the Franchise Agreements,
and Cablevision NYC'’s performance under these Proof of Performance tests is evaluated

under standards established in consultation with DoITT.

(d) Under Section 6.4 of the Brooklyn Franchise Agreement,
Cablevision NYC is required to cooperate with DoITT as the mediator of certain disputes

between Cablevision NYC and other franchisees.
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(e) Under Section 10.3 of the Brooklyn Franchise Agreement,
Cablevision NYC is required to submit quarterly reports to DoITT showing the basis for

its computation of the franchise fee.

(f) Under Section 11.3 of the Brooklyn Franchise Agreement,
Cablevision NYC is required to provide quarterly and annual reports to the

Commissioner of DoITT.

(g) Under Section 16.5 of the Brooklyn Franchise Agreement,
Cablevision NYC is required to conduct periodic surveys of the community’s views
regarding the nature and adequacy of its services, which surveys are to be developed

with the participatior; of DoITT.

(h) Under Section 18.8 of the Brooklyn Franchise Agreement,
Cablevision NYC is required, among other things, to: “comply with  (ii) all local laws

and all rules, regulations, orders, of the City and of DoITT.”

(i) Under Section 18.18 of the Brooklyn Franchise Agreement, the
Commissioner of DolITT is designated as “the City official that is responsible for the

continuing administration of this Agreement.”

10.  Itis my understanding based on testimony given by Perry in a
proceeding before the National Labor Relations Board (“NLRB”) in or about October
2015 that Perry is currently employed by DolITT and has been employed continuously by
DoITT since in or about April 2004. It is my further understanding that Perry applied
for employment with and was hired by Cablevision ;n or about July 2004, and that her

employment was terminated on or about June 8, 2015.

5
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11.  Attached as Exhibit B is a true and correct copy of the Cablevision
employment application completed and signed by Perry on or about July 14, 2004. The
employment application instructs the applicant, among other things, to “List all
employment for the past seven years and explain any gaps in such employment.” As
Perry’s employment application shows, she failed to disclose that she worked at DoITT
even though she was employed by DoITT at the time she completed, signed and
submitted the application. She also failed to disclose to Cablevision that she had been
employed by DolTT since in or about April 2004. It is my understanding that
Cablevision did not become aware of those facts until Perry’s testimony during the

proceeding before the NLRB. j

12. I understand that in this proceeding the NLRB seeks to compel
Cablevision to reinstate Perry’s employment with Cablevision as a Technical Support
Representative. Because of DoITT’s role as the New York City agency responsible for
regulating Cablevision NYC and managing the Franchise Agreements between New York ‘
City and Cablevision NYC, it would be prejudicial to Cablevision for Perry to be returned
to employment at Cablevision while she continues to be employed at DoITT for a

number of reasons discussed further below.

13.  Cablevision maintains a Conflicts of Interest Policy, a true and
correct copy of which is annexed as Exhibit C (the “Conflicts Policy”). The Conflicts
Policy addresses, among other things, the subject of an employee’s simultaneous
employment with another employer. That policy provides, among other things:

“[Alvoiding conflicts of interest is critical to the proper operation of the Company. Not
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surprisingly, this topic is a centerpiece of the Company’s Code of Business Conduct and

Ethics.”

14.  More specifically, with respect to outside employment, Section 3 of
the Conflicts Policy prohibits Cablevision employees from engaging in outside
employment that may “compromise the employee’s obligation to act in the best interests
of the Company” or that “impair[s] or otherwise interfere[s] with the employee’s ability
to perform his or her job for the Company at his or her optimal level (e.g., the employee
takes a nightshift job that impairs the employee’s ability to perform his job for the

Company during the day).”

15. The Co_nﬂicté Policy instructs employees to discuss and disclose
any potential conflict of interest issues with their supervisors, and obligates employees
to escalate any “difficult or sensitive” conflict of interest issues to Cablevision’s Legal
Department. As noted above, Perry failed to disclose her employment with DoITT to
‘Cablevision as required on the Cablevision employment application and under the

Conflicts Policy.

16. It is my understanding that the City of New York also has rules
regarding potential conflicts of interest caused by outside employment. As both
Cablevision and the City recognize, therefore, there is an inherent potential for conflict
when the same person works for both a regulator and a regulated entity, and thus,
Perry’s simultaneous work for Cablevision and for DoITT has the potential to present

Perry with irreconcilable duties to her two employers.
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17. A conflict arises, for example, from the fact that Cablevision would
be paying on a regular basis an employee of the government body responsible for
managing Cablevision’s Franchise Agreements and regulating the activities of

Cablevision and its competitors under such Franchise Arrangements.

18.  In addition, Perry’s simultaneous employment with Cablevision and
DoITT could prevent her from acting in the best interests of Cablevision and from
performing her job responsibilities in an objective, independent and impartial manner.
As part of her employment, Perry would receive and have access to sensitive and
confidential business information of Cablevision. Perry could be inclined to share such
confidential information (or even unfounded complaints) about Cablevision with DoITT -
in order to further DoITT’s regulatory mission or even simply to further her
employment prospects with DoITT. Similarly, as a DoITT employee, Perry could
potentially come into contact with non-public information about DoITT’s regulatory
agenda, DoITT’s management of Cablevision’s franchise agreements or DoITT’s
activities with respect to Cablevision’s competitors. If Perry acted on this information,
for example by sharing it with Cablevision employees (even inadvertently), that could
present serious legal and ethical risks for Cablevision in addition to compromising

DoITT’s regulatory mission.

19.  Given Perry’s demonstrated willingness to disregard disclosure-
related obligations in connection with her employment by Cablevision, the risk of her
breaching her ethical obligations as an employee of Cablevision with respect to

respecting the confidentiality of information is not just theoretical.
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20.  Any sharing of confidential and proprietary Cablevision
information by Perry with DoITT would, of course, lack the contractual and due process
mechanisms that DoITT otherwise must follow to obtain information from one of the

franchisees that it regulates.

21.  Moreover, had Perry timely disclosed her employment with DoITT
at the time she submitted her employment application, Cablevision would have had an
opportunity to evaluate this potential conflict and take appropriate action. Because of
Perry’s deliberate omission of such critical information, Cablevision did not have an
opportunity to evaluate the potential for conflict in Perry’s employment, and thus Perry

was in continuing violation of company policy throughout her tenure at Cablevision.

22.  This conflict of interest analysis is heightened at this particular time
as DoITT plays a central role in reviewing any transaction that is covered by Section 13.1
of the Franchise Agreement, and the City and DoITT have asserted authority to approve
the proposed sale of Cablevision to Altice, N.V. which is pending'approval before the
FCC and state regulatory authorities. While Cablevision has not acceded to that
authority, and, in fact, vigorously disputes it, Cablevision is currently in discussions with
DoITT regarding the Altice transaction and has provided DoITT certain
confidential information relating to the transaction to help DoITT understand this

transaction.
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23. It is respectfully submitted that allowing Perry to be simultaneously
employed by Cablevision and DoITT would present a conflict of interest that would be

prejudicial to Cablevision and therefore one that Cablevision would not waive.
I declare under penalty of perjury that the foregoing is true and correct.

Executed on: January 11, 2016
New York, New York

Robert éo\is{oy

10
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EXHIBIT A
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EXHIBIT IV

Cable Franchise Agreement
by and between
| The City of New York
and
Cablevision Systems New York City Corporation
for the Borough of Brooklyn
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THIS AGREEMENT (this “Agreement”) is entered into by and between the City of New
York (“the City”), a validly organized and existing political subdivision of the State of New
York, and Cablevision Systems New York City Corporation, a corporation duly organized under
the applicable laws of the State of Delaware (“Franchisee™).

WHEREAS, the City is a “franchising authority” in accordance with Title V1 of the
Communications Act, (see 47 US.C. § 522(10)) and is authorized to grant one or more
nonexclusive cable franchises pursuant to Article 11 of the New York Public Service Law, as
amended, and Title 16, Chapter VIIL, Parts 890.60 through 899, of the Official Compilation of
Codes, Rules and Regulations of the State of New York, as amended; and

WHEREAS, pursuant to Section 363(a) of the New York City Charter (the “City
Charter”), franchises are to be awarded by the City in accordance with the provisions of
authorizing resolutions adopted by the City Council of the City (the “City Council”); and

‘WHEREAS, the City Council adopted Resolution No. 538 on September 27, 2006 (the
“Resolution™) which authorizes, until September 27, 2011, the Department of Information
Technology and Telecommunications (“DolTT”) to. grant nonexclusive franchises for the
provision of cable television servicés; and 7

WHEREAS on' September 16 1998 8’ -franchise: agreement was_éxectited between' the
Clty and Franchisee (o1 the: predecessor in- mterest_ 0. Franchlsee) grantmg a franchrse for the
provision-of certain services in the Franchise Aré (as éreinafter: defined), pursuant to the terms
describéd thetein, said franchise agreémert referred to hereiriaftér as the “1 998 Franchise”; arid-

_ WHEREAS, ‘the scheduled term of the 1998 Franchrse exprred on October 8, 2008, and
Franchrsee sought a 1enewa1 of its Franchise nghts to- provide Cable Services in the Franchise
Area'(as hereinafter defined)y pursuant to' 47 U SC§ 546; and .

WHEREAS the City, pursuant to the terrns of the’ Cable Act (4 hereinafter defined), his.
identified the’ City’s futurs cable-related community needs and initerests and; pirsuaiit to the City
Charter, has issuéd a solicitation for cable television franchises (the “Solicitation”) to which

Franchisee resporided; and

WHEREAS, in resporise o the Solicitation, Franchisee submitted maiterials regarding the
terms and conditions for its continued operation and maintenance of its Cable System and
provision of Cable Services (as hereinafter defined) and other matters; and

WHEREAS, Franchisee and the City have completed arm’s-length negotiations regarding
the terms and conditions pursuant to which the City inténds to grant to Franchisee, and
Franchisee intends to accept from the City, a franchise (the “Franchise”) described generally in
Section 4.1 hereof and more specifically renewing Franchise rights pursuant to 47 US.C. § 546
and pursuant to the complete terms of this Agreement; and

WHEREAS, the City has, with respect to such proposed renewal franchise, complied with
the New York State Environmental Quality Act (“SEQRA”) (Section 8-0101 et seq. of the New
York State Environmental Conservation Law), the SEQRA regulations set .forth at Part 617 of
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Title 6 of the New York Code of Rules and Regulations, and the City Environmental Quality
Review process (Chapter 5 of Title 62 and Chapter 6 of Title 43 of the Rules of the City of New

York); and

WHEREAS, the Department of City Planning has determined pursuant to Section 363(c)
of the City Charter that franchise renewals granted pursuant to and consistent with the terms of
the Solicitation would not have land use impacts or implications and therefore is not subject to
the Uniform Land Use Review Procedure (“ULURP”) set forth in Section 197-c of the City
Charter; and

WHEREAS, Franchisee has completed all required submissions under the City’s
VENDEX process, and the City’s review thereof has been completed; and

WHEREAS, pursuant to Section 371 of the City Charter, the Franchise and Concession
Review Committee (the “FCRC”) held a public hearing on a proposed franchise for Franchisee,
with respect to the Franchise Area, and including terms of an agreement memorializing the terms
and conditions of the proposed franchise; and

 WHEREAS, said hearing before the FCRC was held within 30 days of the date that
DoITT filed a proposed franchise agreement with the FCRC; and

WHEREAS a notlce of said hearmg and a summary of the terms and conditions of
the proposed Franch1se were properly publishéd in the City Record; and

, WHEREAS at least 15 days excludmg Sundays and’ legal hohdays elapsed betweeti
publication of said hearmg tiotice and summiary in the City Record and the commencement off
such hearing before the FCRC; and

WHEREAS before the F CRC hearing, the reqmrements regardmg publication of notice.
of sucli heating as set forth in Section 371 of the Clty Chatter were met; and

_ WHEREAS, the FCRC has approved the grant to Franchisée of the Franchise and the
terms of this Agreement as described herein; and

WHEREAS ‘pursiant to Section 895.1 of Title 16 of the New York Code of Rules and
Regulations, Franchisee’s technical ability, financial condition, and character were considered
and approved by the City in a full public proceeding affording due process; Franchisee’s plans for
its Cable System (as hereinafier defined) were considered and found to be adequate and feasible
in a full public proceeding affording due process; the Franchise complies with the franchise
standards of the NY PSC (as hereinafter defined); and the Franchise is nonexclusive; and

WHEREAS, the City, following said public proceeding, determined that this Franchise
granting Franchisee a nonexclusive franchise complies with the franchise standards set forth in
the Cable Act, the Resolution, the aforementioned Public Service Law, the regulations of the NY
PSC (including any necessary waivers that the parties may seek and obtain) and all other
applicable laws and regulations; and
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WHEREAS, the City and Franchisee have determined that this Agreement complies with
the franchise standards set forth in the Resolution, Section 363 of the City Charter, Section 626 of
the Cable Act as amended, Section 222 of the Public Service Law, the regulations of the NY
PSC, and all other applicable laws and regulations; and

WHEREAS, the City and Franchisee have reached agreement on the terms and conditions
set forth herein and the parties have agreed to be bound by those terms and conditions.

NOW, THEREFORE, in consideration of the foregoing clauses, which clauses are hereby
made a part of this Agreement, the mutual covenants and agreements herein contained, and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,

THE SIGNATORIES DO HEREBY AGREE AS FOLLOWS:
1. DEFINITIONS
Except as OtherWis'e'ISfdvidéd herein, the definitions and word usages set forth in the Cable Law

and the Communications Act are incorporated herein and shall apply in this Agreement. In
addition, the following definitions shall apply:

1'1 Access Chanriel (or" “PEG Channel ”) Any Channel that isa Public
Access Channel or & Govemment/EducanonaI‘-Access Channel '

o 1.2, At’ldz’ﬁo’ﬁdl'PrO'viéiéd-"Sé‘r'vicésf shall be aéﬁﬁed!ésfprovid;éd*i:i S‘év;t‘ion
4.1(b) hereof, '
I 3 Aﬁ" liate: Any Person who, dxrecﬂy or: mdlrectly, Gwns or controls; is
owred or controlled by, or i§ ‘undér common ownersmp or control with, Franchlsee

14 . Applzcarzon Apphcatlon of Franchlsee for a Cable Televxsxon Franchise in
the Clty of New York; filed on or about Decémber 3, 2010 ini esponse to the Sollc1tatlon

1.5 Agreemeiit: This* Agreement, 1noludmg the Appendices attached hereto
and all amendments ot modifications hereof.

_ 1.6 Basic Service Trer:  Any service tier which inchides the rétransmission
of local television broadcast signals,
1.7 Borough President: The Bototigh President of thé Borotigh of the C1ty
‘which constitutes the Franchise Area or in which the Franchise Area {ies.
N 1.8 Cable Act: The Cable Communications Pelicy Act of 1984 (codified at 47
U.S.C. §§ 521-573), as of the Effective Date and as it may thereafter be amended.
1.9 Cable Law: The Cable Act, Article 11 of the New York Public Service
Law, as amended, and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official

Compilation of Codes, Rules and Regulations of the State of New York, as amended, to the
extent authorized upder and consistent with federal law.
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1.10  Cable Service or Cable Services: Shall be defined herein as it is defined
under 47 U.S.C. § 522(6), as of the Effective Date and as it may thereafter be amended.

1.11  Cable System or System: Shall be defined herein as it is defined under 47
U.S.C. §522(7), as of the Effective Date and as it may thereafter be amended.

1.12  Cablevision Franchise Agreements: This Agreement plus the other
franchise agreement, executed simultaneously herewith, between the City and Franchisee

1.13  Cablevision Franchisees: Franchisee in its capacity as the Franchisee
hereunder as well as in its capacity as franchisee under the other Cablevision Franchise”
Agreement,

114 CableviSio'n_Se't‘vi"ce Area: The collective area covered by the “Frarichise
Areas” as that tern is defined in each of the Cablevision Franchise Agreements, except that with

respect to the Franchise Agreement covering the Borough of Brooklyn, the “Cablevision Service
Area” shall be defined as including the Initial Service Area and not thie portions of the Franchise.

Area outside that Initial Service Area.

115  Chaniel: Shall be defiried herein as a’ portion of the electromagnetic
frequency “spectrum which is used'in the Cable System and which'is capable of dehvenng a
television” channel

1.16 Channel Posmon The numieric, alphanumerlc ot stich other position or
‘desighation on a telev1sxon réceiver, tuner ‘convetter ot similat device; which {s selested by each’
Subscriber usmg a partlcular device to receive a specific Chiannel,

1.17 Cii'y'_: The Cit‘y"of New York.
: 1.18  Closing: Shall be defined as provided in Section 2.1 héreof:
| 1.19 Commissioner: Shall. mean the Corirnissioner of DoITT, the
Comrnissiotier’s désignee or any successor thereto..
o 120 Communiqar;‘o‘ns_ Act: The Federal Communications Act of 1934, as
amended, including, without lithitation, the Cable Act.
7 121 Community Access Organization (or “CAO"): Shiall mean the nonprofit
-corporation that has been designated by the Borough President, as described in Section 8.4 of
this Agreement, for the purposés described in thét section.
122 Controlling Person: A Person with the ability to exercise de facto or de
- jure control over day-to-day policies and operations or the management of Franchisee’s affairs.

1.23  Corporation Counsel: The Corporation Counsel of the City, the
Corporation Counsel’s designee, or any successor thereto.
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1.24  EDC: The New York City Economic Development Corporation, or a
successor entity of comparable role.

1,25  Effective Date: Shall have the meaning set forth therefor in Section 3.1
hereof.

126  DolIT: The New York City Department of Information Technology and
Telecommunications, currently the agency responsible under the New York City Charter
for the continuing administration of the franchise granted hereunder, or any successor thereto.

1.27 1998 Franchise. The Cable Television Franchise Agreement for the
Borough of Brooklyn between the City of New York and Cablevision Systems New York City
Corporation dated October 8, 1998.

128 FCC: The United States Federal Comimunications Commission, -or
successor governmental entity thereto.

1.9 FCRC: The Franchise and Concession Review Committee of the City of

New York,

1.30 Force Majewe An event of events reasoriably beyond the abzhty of
Franchxsec to’ antlc1pate and coitrol, This ificludes, but is not limited to, ‘sévere or. tinusial”

wéather- conditions, strikes; labor d1sturbances and dlsputes, war or act of war (whethcr an actual

declaration of war is'made ‘or not) insurrection, TiGts, act of pubhc enemy, incidetits of terronsm,'_
‘acts of vandalism, actions or inactions of: any, govemment mstrurnentallty or public utrhty}

mcludmg condemnatlon, acmdents for whlch Franchlsee is not primarily respon31ble, ﬁre, flood;
or other acts of God, of work delays cansed by waltmg for utrhty providers to service or monitor

utility poles to, which’ Franchisee’s Cable Systein- Tacilities are- attached ‘and uhavailability of

’matenals and/or quahﬁed labor to perform the work necessary.

131 Franchise: The rrghts of Franch1see as deséiibed in. this Agreement _
subjéct to the terms, conditions; obhgatrons and duties to which such rights are subjéct under -

this Agreenment

1.32°  Frarichise Aréa: The Borough of Brooklyn, including the entire existirig

térritorial limits thereof and such additional areas as may be annexed or acquired so as to be-

included in said Borotigh.

133 Franchisee: Cablevision Systemis Neéw York City Corporation and its

lawful and permitted successors, assigns and transferees (including those for which consent of -

the City is required under Article 13 hereof).

1.34  Government/Educational Access Channel: An Access Charinel which
Franchisee shall make available to the City, at no charge, as provided, and for the purposes
described, in Article 8 of this Agreement,

1.35 Gross Revenue:

i
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(@) Gross Revenue includes, without limitation (unless expressly excluded
hereinafter), al! revenue, as determined in accordance with generally accepted
accounting principles, which is derived by Franchisee (or any Affiliate) from the
operation of the Cable System to provide Cable Service in the Franchise Area,

including:

a) all such Subscribet revenites earned or accrued, net of bad debts, with.
respect to any and all forms and tiers of Cable Service (including, but not
limited to, Basic Service, expanded service tiers and premium services)
provided by Franchisee over the Cable System in the Franchise Area,
including, without limitation, Cable Setvice related program guides, the
installation, disconnection or reconnection of Cable Service; revenues.
from late or delinquent charge fees; Cable Service related or répair calls;
the provision of converters, DVRs; rémote confrols, additional outlets
and/or. other- Cable Service related Subscriber premises- equipment;
whether by lease of fee,

b)  Video on démand and pay-per-view; and.
)  Charges dé‘séﬂbédfo Subscribers as attribiitable to “frarichise fees.”

(ii). Gross Revenue_""'hall also mclude all advertlsmg revg:nue wh1ch ls recewed’:

(i)  Gross Révenue shall also include revenies from the Jease of channel(s) ot channel""
o oapac1ty

(iv)" Gross Réevetiue shall ‘also include’ compensatlon Teceived” by Frarichiseé' that is.
'derlved from the - operatlon of the Cable System to provide Cable Service Wwith.
respect to cominissions that are pald to Franchisée or an Affiliate prov1dmg Cable-
Service urider this Franchise as compensatxon for promiotion or exhibition of any"
products or services on the Cable Syster; siich as: a “horne shoppmg of similar
chatinel, subject to the exceptions deseribed below.

(V) In detérmining Gross Revenue, révenues generated as the result of agreements
-with Affiliates (for exaniple, agreements with Affiliatés that are program service
providers pursuant fo which Franchisee is erititled to sell advertisifig time on
Affiliate-programmed channels) shall be deemed to be the revenue that would be
derived from prevailing market arms-length agreements (with entities that are not
Affiliates) of the same type.

(vi)  Gross Revenue as defined in this Section 1.35 is intended to ircliide not merely .
revenue received in cash form but also the fair market value of any consideration
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received in non-monetary (i.e., barter) transactions for goods or services, such as,
for example, in return for the provision of Cable Services for which no or a

reduced monetary payment is received.

(vii)  Gross Revenues derived from Cable Services provided over the Cable System in
the Franchise Area that are provided to Subscribers as part of a bundle of services
that include Non-Cable Services shall be treated in accordance with Section 10.5

hereof,

(vili) Notwithistanding anything to the contrary in this Section 1.35, to the fullest extent
permitted by applicable law and during whatever portion of the Term such is
permitted by applicable law, each reference to the term “Cable Services” as used
throughout this Section 1.35 shall be deemed to also include any Additional
Provided Service to the extent permitted under applicable law (recognizing,
however, that it is Franchisee’s position, which position Franchisee fully reserves,
that under applicable law as of the date this Agreement is executed, such in¢lusion
any Additional Provided Service would result in franchise compensation under
this Agreement that would exceed the maximum permitted by applicable law),
The City and Franchisee each reserve all of their reSpective rights with respect to
the treatment of revenues derived from the provision of Additional Provided- .
Services, ‘and the' City agrees ‘that, abserit any modification ot clanﬁcatlon of_f
existing law, the City will resolve any dlspute bétween the Cxty and Franchisee as.
to the treatment of suclh: révemies: for ary Addttlonal Provided Service” solely by.
means of ‘an action for decléaratory Judgment befoie a court or regulatory agency.
having: competent Ju11sdxct10n over. stich- matter, and ‘shall ‘not corntend that
Franchise¢’s provision of Additional Provided Services without the payment;.
under this Agreement, of fratichise or other fees with respect to such services
constitutes a Default as defined in'Article 15 of this’ Agreement, unless the City.
has first prevaxled in'sucli a declaratory judgmeérit action, and the decision in such
action has become final without any further right of appeal.

(ix)  Except as provided above, Gross Revenue shall nof include:

a. the revenue of any Person, including without limitation, a supplier of
programming to Franchisee, to the extent said revenue is also included in
Gross Revenue of Franchisee (the intention of this exclusion being to
avoid the double-counting of the same revenue twice for the purposes of
calculating franchise compensation under this Agreement);

b. revenues received by any Affiliate or other Person in exchange for
supplying goods or services used by Franchisee to provide Cable Service
over the Cable System;

c. bad debts written off by Franchisee in the normal course of its business
and in accordance with generally accepted accounting principles
(provided, however, that bad debt recoveries shall be included in Gross

« Revenue during the period collected);
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d. refunds, rebates or discounts made to Subscribers or other third parties;

e. any revenue of Franchisee or any other Person which is received
directly from the sale of merchandise through any Cable Service
distributed over the Cable System, provided, however, that any portion
of such revenue which represents or can be reasonably attributed to a
Subscriber fee or a payment for the use of the Cable System paid to
Franchisee or an Affiliate for the sale of such merchandise shall be
included in Gross Revenue;

f, the sale of Cable Services on the Cable System for resale in which the
purchaser is required to collect cable Franchise Fees from purchaser’s
customer;

g. the sale of Cable Services to customers, which are exempt, as

required or allowed by the City including, without limitation, the
provision of Cable Services to public institutions as required or
permitted herein;

h. any foreégone revénue. which Franchisee chooses not to recéive in
exchiange for its provision of free or’ rediiced cost cable ot other:
commimications services to any Person, including, without limitation
eniiployees-of Franchisee and public or other institutions demgnatcd in this
Franchise (providéd, however, that in any case whefe its services. are
provided for: no or reduced cash. paymems but such sérvices. are
provided in exchange for trades, barters services or- other items' of value,
the value of sich'trades, barters, services or- other iteins teceived shall be
included in Gioss Revenue, except ifi the case of services provided to  the
CAOY;

i sales tax collections or similar collections from Subscribets of taxes’
of general applicability imposed upon Franchisee or upon  Subscribers by
the LFA, a state, federal or any other governmental entity, if required to
be collected by Franchisee and remitted to the taxing entity;

i taxes imposed on Subscribers by law, which Franchisee is obligatéd-
to collect;

k. sales of capital assets or sales of surplus equipment;

L program launch fees; and

m, directory or Internet advertising revenue including, but hot limited to,__
yellow pages, white pages, banner advertisement and electronic
publishing.

8
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1.36  Information Services: Shall be defined herein as it is defined under 47
U.8.C. §153(20), as of the Effective Date and as it may thereafter be amended.

1.37  Initial Service Area: The area that falls within the boundaries of the

following Community Districts located in the Borough of Brooklyn: Community Districts 3, 4.
5,8,9,11,12,13, 14, 15, 16, 17 and 18, as such boundaries existed on July 19, 1983,

1.38  Landlord: The term “landiord” shall mean and include the owner or
owners of the freehold of the premises or lesser estate therein, a mortgagee or vendee in
possession, assignee of rents, receiver, executor, trustee, lessee, agent, or any other person, firm
or corporation, directly or indirectly in control of a dwelling, or any designee of the foregoing
enumeraied Persons formally authorized to approve physncal alterations, improvements or
modifications to such dwelling including the installation of Franchisee’s facilities.

1.39  Ligbilities; Any and all encumbrances, defects of title, easements,
mortgages,  security interests or agreements, pledges, liens, charges, damages, expenses,
penalties, fines, costs, conditional sales agreements, title retention agreements, claims,
assessments, restrictions, liabilitics, obligations, debts, commitiments, undertakings, taxes,
covenants and responsibilities of every kind and character, known and unknown, contingent or
-otherwise, or arising or existing by operation of law, by judicial decree or judgment, by contract
or otherwise, including, without limitation, those evidenced by contracts, agreements,
memoranda, indentures, mortgages and secuirity agreements, and conditional sales ard other
title retention agreements. “Llabﬂxty” or “Liabilities” shall also mean any damage or loss to any
real or personal property of, or any injury to or death of, any Person or the City.

1.40  Local Franchise Authority (or "LFA™or the “City”): The City of New
York New York, or the lawful successor, transferee, or assignee thereof,

_ o141 Multiple Dwelling: Shall have the fireaning set forth therefor in New York
State Multiple Dwelling Law § 4(7). “MDU” or “Multiple Dwelling Unit” shall mean a
household unit within a Multiple Dwelling.

1.42  Non-Cable Services: Any service that does not constitute Cable Service
pursuant to law, including, but not limited to, Information Services and Telecommunications

Services.

1.43  Non-Resideritial Subscriber: A Subscriber that is not a Resident,

1.44  Non-Standard Installation: Any installation which does not constitute a
Standard Installation as defined in Section 1.54 hereof.

1.45 Normal Business Hours: Those hours during which most similar
businesses in the community are open to serve customers. In all cases, “normal business hours”
must include some evening hours at least one night per week and/or some weekend hours.

1.46 NY PSC: The New York State Public Service Commission.

1.47 PEG: Public, Educational, and Governmental.
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1.48  Person: An individual, partnership, association, joint stock company,
trust, corporation, or governmental entity.

1.49  Public Access Channel: An Access Channel which Franchisee shall make
available to the CAO, at no charge, as provided, and for the purposes described, in Article 8 of
this Agreement.

1.50  Public Rights-of-Way: The surface of, and the space above and below, any
and all streets, avenucs, highways, boulevards, concourses, driveways, bridges, tunnels, parks;
parkways, waterways, docks, bulkheads, wharves, piers, public grounds and public places or
waters within and belonging to the City and any other property within the City, to the extent to
which there exist public easements or public rights of way. Public Rights-of-Way do not include
the electromagnetic spectrum above the surface of a right-of-way with regard to cellular or other
nonwire communications or broadcast services.

1.51  Resident. An occupant who: (i) resides in a dwelling which has or is
entitled to receive from the City a residential certificate of occupancy, including, without
limitation, a private dwelling, class A multiple dwelling, or an interim multiple dwelling; or (ii)
has continuously resided in the same building as a permanent resident and who takes occupancy
pursuant to a lease (or other similar arrangement) of at least six (6) months duration. For
purposes of this Agreement, the terms “pnvate dwelhng,” “class A multiple dwellmg, and
“intérim multiple dwelling” shall have the same meaning as they ‘have or may have in the New
York State Multiple Dwellinig Law; as such law may frorn tittie to time be amended.

1.52  Residential Subscribér: A Subscriber fhat is a Resident.

153 Solicifation: Shall be defined as it is’ defined in the seventh Whereas
clause of this Agreemient,

1.54  Standard Installation: Any installation fo a household' that cohstitutes a
“homme passed,” except that with réspect to households within a Multiple Dwellmg building,
only if Franchisee has obtained building access and prepositioned such of its facilities in such’

Multiple Dwelling building as are necessary for serving  requesting households within such
building.

) 1.55  Subscriber: A Person (other than the Franchisse or any Affiliate) who
lawfully receives Cable Service over the Cable System.
1.56  Telecommunication Services: Shall be defined herein as it is defined under
47 U.S.C, § 153(46), as of the Effective Date and as may thereafier be amended.
1.57  Title VI: Title VI of the Commuriications Act, Cable Communicationis, as
amended.

1.58  Verizon Franchise Agreement: The franchise agreement between the City
and Verizon New York Inc. executed May 29, 2008.

10
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1.59  Video Programming: Shall be defined herein as it is defined under 47
U.S.C. §522(20), as of the Effective Date and as it may thereafter be amended.

1.60  Wholly Owned Affiliate: Any entity of which 100% of the ownership
interest is ultimately held, directly or indirectly, by Cablevision Systems Corporation or any
successor of Cablevision Systems Corporation as the entity which has, through ownership
interests, ultimate corporate control over Franchisee.

2. CLOSING; CLOSING CONDITIONS

2.1  Closing: This Agreement shall be execited and the obligations herein
'shall commence on the closing of this Agreement (herein referred to as the “Closing™). The
Closing shall occur on the first day on which all of the following conditions have been met and
this Agreement has been fully executed and delivered:

2.2 FCRC Resolution: The FCRC shall have adopted a resolution approving
‘this Franchise;

2.3 Certified Copies of Resolutions: Franchisee shall have furnished the City
with a certified copy of the resolution(s) duly adopted by the Board of Directors or other
authorized representative of Franchisee, approvitig the executlon, dehvery and- performance of
this Agreemént and approving the éxecution, delivery and performance of all other docurments,
certlﬂcates and other instriierits requlred to be furnished. to the City by and pursuant to the'

tetriis of this Agreeritentt;

'2 4 - Opinion of F vanchisee’s Counsel: “The - C1ty shall have' received an
opinion dated as of the date of the- Closing from' ‘Sitside” counsel to Franchisee; comparablé in’
‘substance to that provrded in‘Cotinection with the 1998 Franchise; in form xeasonably satisfactofy

to the Commlssmncr and the Corporatlon Counsel;

2.5 Representanons arid Warranties: Franch1see shall have prov1ded the’ Clty

"with & certificate of an officer of Franchisée certifying that the representations and warranties
made by Franchiseé¢ in this Agresmeéitt are true and correct as of the Closmg,

2.6 Government Approvals: Franchisée shall have provided the City with
evidence of approval of the transactions contemplated by this Agreement from any necessary
governmental authorities, and all notice periods and waiting periods required by law to pass in
connection with such transactions shall have passed, except the éertificate of confirmation to be
issued or renewed by the NY PSC pursuant to Section 891.4 of the NY PSC regulations and
issuance of ari FCC CUID;

2.7, Peérformance Bond: Franchisee shall have furnished to the City the
renewed Performaiice Bond, as described in Article 15 hereof:

_ 2.8 Security Fund/Letter of Credit: Franchisee shall have taken any necessary
actions 16 continue into the Term the Security Fund/Letter of Credit, pursuant to and as described
in Article 15 hereof;

11
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2.9 Liability Insurance Policy: Franchisee shall have provided evidence,
reasonably satisfactory to DolTT, that it is maintaining its liability insurance policy pursuant to
Article 12 hereof}

2.10  Guaranty: Franchisee shall have secured and delivered to the
Commissioner and the Comptroller a guaranty (the “Guaranty”) executed by Cablevision
Systems Corporation (“the Guarantor”) in the form set forth at Appendix H to this Agreement,
which guaranty shall have been authorized, executed and delivered by the Guarantor;

2.11 W-9 Form: Franchisee shall have submitted an JRS W-9 form cemfylng
Franchisee’s tax ID number;

2.12  VENDEX: Franchisee has completed all required submissions under the
City’s VENDEX process, and the City’s review thereof has been completed; and

2.13 Other Documents: Franchisee shall Bave delivered such other documeénts
as aré expressly contemplated as deliverable at the Closing by this Agreement and any other.
documents as may be reasonably requested by the City.

2.14.  Waiver: To the éxtent permitted by law, dny of the ‘above Closmg'
conditions may be walved by the Commlssmner, pr0v1ded such waiver shall not be a waiver of
any substantive requ1rement of this Agreement as set forth hereinaftet.

3, 'EFFECT_IVE DATE'AND TERM:
3.1 Effective Daié and Term;

(a) Eﬁ’ectzve Date’ & Scheduled Termination. Date: This Agreement_
and the Franchise grarited hereini shall becoime effective on the date that the NY. PSC issues a-
certificate of confirmation for this Franchise (the “Efféctivé Date”), following the Closing
(which certificate Franchisee shall submit within 10 days of the Closing); provided that
implementation of this Agreement shall be subject to the applicable registration provisions of
City Charter sections 375 and 328; The term (the “Term”) of this Agreemient and the Franchise
granted herein shall run from the Effective Date until (but not including) July 18, 2020 (the
“Scheduléd Termination Date”), unléss the Franchise is earlier terminated as provxded heréin:
Frarichisee shall memorialize the. Effective’ Date by notifying the City: in writiiig of - the
occutrence of said Effective Date, which nofification shall become a part of this Franchise.

(b)  Early Termination Option; If the City’s “Applicablé Franchise
Fee Collections™ attributable to any full calendar year, beginning with calendar year 2012, are:
less than 77.5% of the “Peak Franchise Fee Collections”, theri the City shall have the option (to
be exercised as described below) to términate this Agreement and the Frarichise granted hereiti
on a date which is 15 months after the date the option is exercised as described in subsection (£)

below.

(c)  “Applicable Franchise Fee Collections” is defined as the suin of
(x) the amounts received by the City from Franchisee pursuant to the first sentence of Section

12
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10.1 of this Agreement, plus (v) the amounts received by the City from the Verizon Franchise
franchisee under the first sentence of Section 10.1 of said Verizon Franchise (or successor
provision thereof of similar effect), to the extent reasonably attributable to the geographic area
covered by the Cablevision Service Area defined in this Agreement, plus (z) the amounts
received by the City, from any other franchise or franchises granted by the City for Cable
Services, pursuant to a provision comparable to the first sentence of Section 10.1 of this
Agreement, to the extent reasonably attributable to the Cablevision Service Area.

(d) “Peak Franchise Fee Collections” as of any date is defined as the
highest Applicable Franchise Fee Collections received by the City with respect to the
Cablevision Service Area in any full calendar year during the Term of this Agreement that has

occurred prior to said date.

(e)  Applicability of Federal Renewal Procedures. In the event that the
City exercises the Early Termination Option described in subsection (b) above, the City agrees
that the City’s determination as to whether such early termination shall be succeeded by a
renewal of Franchisee’s Franchise rights shall be determined in accordance with the provisions
0of 47 U.S.C. Section 546 (or successor provisions thereto) as they are in effect at the time, as if
the notice contemplated in Section 546(a) thereof had been timely provided, whether or not such
notice has actually been timely prov1ded and the City waives any right it may have to claim that
the renewal procedures described it 47 U.S.C. Section 546(b) through (g) would be inapplicable -
after an exércise of the Early Termmanon Optlon because sich notice has not been timely:
provxded Franchisee may, ‘at its' discretion, from time o time durmg the Teriti provxde the City
with 4 conditional notice requesting (as- contemplated iri 47 US.C. Section 546(3)(1)) the-
commencemeént of a renewal proceeding consistent’ with 47 U.S.C. Section 546 if the Early
Termination Option is thereafter exercised, and in the event the City exercises the Barly
Termination Option the City agrees to recogmze suich conditional notice as having been “timely
submission of such notice™ as that phrase is used in 47 U.S.C. Section 546(a)(2)(A), but the
provision of such corditional notice shall not be. necessary for the appl1cab1hty and
enforceability of the City’s agteément and waiver as described in the preceding, first senitence of

this subsection (e).

® Procedure for Exercise of Early Termination Option: At any tirie
during ‘the calendar year immediately following a full calendar year for which attributable
Applicable Franchise Fee Collections were low endugh to trigger the City’s Early Termination:
Option, the Commissiofier may, exercise such Early Termination Option by providing wtitten
notice to Franchisee, in accordance with Section 18.6 of this Agreement, that the City is
exercising its Early Termination Option and that this Agreement ard the Franchise granted'
hereunder shall therefore terminate (unless renewed pursuant to renewal procedures as described
in subsection () above) on the date which is 15 months from the date of such notice. Franchisee
may request documentation from the City showing the City’s calculation of the Applicable
Franchise Fee Collections and Peak Franchise Fee Collections which resulted in the triggering of
the Early Termination Option, and Franchisee may challenge in court the City’s determination
that the Early Termination Option is applicable. In the event of a challenge in court by
Franchisee of the City’s determination, this Agreement and the Franchise granted hereunder shall
remain in full force and effect pending a final judgment and exhaustion of all appeal rights in

{
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such challenge; provided, however, that in the event the City prevails in the court action; (a) the
termination of this Franchise shall be deemed effective 15 months from the date that the City
properly provided notice of its exercise of the Early Termination Option; and (b) the provisions
of subsection (e) will still apply.

(g)  Inapplicability of Early Termination Option. In the event the City
collects franchise compensation from Franchisee calculated to reflect revenues generated from
the provision of services offered by Franchisee to its Subscribers which are the type of servxces
defined under federal law (as of the date this Agreement is executed) as “information services”,
to an extent comparable to the extent to which it collects franchise compensation hereunder with
respect to Cable Services, the provisions of subsections (b), (¢), (d), (e) and (f) of this Section 3.1
shall be inapplicable and of no force or effect.

3.2  Termination Generally: The termination of this Agreement and the
Franchise granted hereunder shall occur upon the earliest to occur of: (i) the Scheduled
Termination Date; or (ii) the earlier termination of the Franchise and this Agreement as provided
for in this Agreement. The Franchise shall be considered terminated automatically upon any
termination of this Agreement as provided hereunder.

33 Renewal on Expiration: Sub]ect to 47 U.8.C. § 546 and Section 3. l(e) and
Articles 14 and 15 of this Agreemient, the City reserves the right at the end of the Term to’ grant,
or grant on new termis and’ conditions, or tot grant; renewal of the Franchise without any
presuniption (other than such as may exist under federal law) in favor of a rénewal of the

Franchise.
4. GRANT OF AUTHORITY; LIMITS AND RESERVATIONS
4.1  ‘Grant ofA uthority:

' (a) The ‘City hereby " grants Franchisee, subject to the terms and-
conditions of this Agréement, a nonexclusive franchise providing the right and consent to install,
operate, repair, maintain, remove and replace cable, wire, fiber- optic lines or other transmission
medium that may be used in lieu of cable, wire or fiber o‘pﬁc liries for the same purposes, and
related equipment and facilities, on, over and under the Public Rights-of-Way in order to provide
Cable Services. The City and Franchisee agree that this franchise is a grant of the right to
provide cable service pursuant to 47 U.S.C. § 541. It is the City’s position that authorization to
install non-closed path transmission facilities, such as antennae and related equipment, on, over
or under the Public Rights-of-Way is not granted pursuant to this Agreement, although
Franchisee is permitted to separately seek a franchise granting such authorization. It is the City’s
position that the franchise granted hereunder does not include the right or consent to use the
Public Rights-of-Way for the transmission of any Information Service or Telecommunications
Service, unless such authority is expressly granted hereinafter, although to the extent not thus
expressly granted hereinafter Franchisee is permitted to separately seek authority from the City
granting such authorization, It is the City’s position that the franchise granted hereunder does
not include the right or consent to install, maintain or operate any computer kiosks or other
similar facilities on the Public Rights-of-Way the purpose of which is the reception and use of an
Information Service, or any other service, by pedestrians, vehicles or others users or occupants of
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the Public Rights-of-Way, although Franchisee is permitted to separately seek authority from the
City granting such authorization. It is Franchisee’s position that as a matter of currently
applicable law (as of the execution of this Agreement) no additional authority from the City is
required to provide Non-Cable Services to the extent such are provided using the Public Rights-

Of-Way authority granted hereunder.

(b)  Without limiting the City’s authority to argue that separate and
additional franchise rights are required to provide Non-Cable Services where, as in this
Agreement, it is the City’s position that the right to offer such Non-Cable Services has, by
express reservation, not been granted, to the extent Non-Cable Services are in fact provided by
Franchisee pursuant to claimed legal authority rather than pursuant to one or more separately
granted, express written franchises from the City, such shall be referred to in this Agreement as

“Additional Provided Services”.

(c) The City and Franchisee each reserve all of their respective rights with
respect to Franchisee’s provision of Non-Cable Services (including as provided in the preceding
subsections (a) and (b)); provided, however, that the City agrees that, absent any modification or
clarification of existing law, the City will resolve any dispute between the City and Franchisee as
to such Non-Cable Services solely by means of an action for declaratory judgment, and shall not
contend that Franchisee’s provision -of Non-Cable Services without the payment, under this

;Agreement of franchlse ot-other fees ‘with respect to. such ‘servicés constitutes a Default as

defined in Article 15'0f thls Agreement

42 Grant Not Exclisivé: The Franchise anid the rlghts pratited herein to use
and occupy the Public Rxghts—of -Way to prowde Cable Services shall iot be exclusive; and the
City reserves the right fo gi: { other franchises for similar: usés ot for other uses of the Public.
Rjghts of-Way, or any portlons thereof fo any Person or to rnalce any such use 1tself at any;

43 Franchise: Sub]ect fo: Federal ‘and State Lew: Notw1thstandmg any
provision to theé contrary hérein,: this Franchise is subjéct to and shall be governed by all
applicable provisions of féderal and state law as may be amended, mcludmg buit not limited to
the Commmunications Act. Further, the parties to this Franchise agree that this Franchise is
consistent with applicable federal and state law and the parties agree to be bourid by the terms
hereof.

4.4  No Waiver: The failure of either the City or Franchisee on one or moré
occasions to exercise a right under this Franchise, the Cable Law or other applicable state or
federal law, or to requlre compliance or performance under this Franchise, shall not be deemed
to constitute a waiver of such right or a waiver of compliance or performance of this
Agreement, nor shall it excuse the other (neither the City nor Franchisee) from compliance or
performance unless such right or such comphance or performance has been specifically waived

in writing,

4.5  Construction of Agreement:

-1
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4.5.1 The provisions of this Franchise shall be liberally construed to
effectuate their objectives.

4.5.2 Nothing herein shall be construed to limit the scope or applicability
of 47 U.S.C. § 545, as amended.

4.5.3 Should any change to applicable law, rules or regulations have the
lawful effect of materially altering the terms and conditions of this Agreement,
then the parties shall negotiate in good faith to modify this Franchise to the
mutual satisfaction of both parties to ameliorate the negative effects on either
party of the material alteration. Any modification to this Franchise shall be in
writing and shall be subject to Section 222 of the New York Public Service Law
and Title 16, Chapter VIII, Part 892, Subpart -892-1, Section 892-1.4 of the
Official Compilation of Codes, Rules and Regulations of the State 6f New York
requiring application to the N'Y PSC and approval of any modification.

4.6.  Police Powers: Nothmg in'this Franchise shall be construed to prohibit the
"City’s reasonable, necessary and lawful exercise of the City’s police powets, mcludmg, without
limitation, in addition to the 1mp1ementat10n and: enforcement of the provisions of this

Agrcement and ex1st1ng apphcable Iaws and regu]atlons the ‘enactment; adop’uon:
' 'asthe Clty may' eem

'other utlhty type” :
installed with the Cny s perrmssxon in 4 manner mconsxstent with the mstallatlon of other utxhty

type fac1l1tles in"the same ares; the Cablev1s1on Franchisées co[lectwely shall not be requxrcd,__
ny: one, yeéar to relocate more: tha 10%. of reviously- mcons1stently installed-
facﬂmes iristalled by Cablevxslon Franchl’sees), and ‘the’, 'prov1sxons of New ' York: City
-Administiative Code § 6-115.1 (the “MacBrlde Pr1n01ples”) prov1ded, ‘however; that such laws
and regulatlons are reasonable and not matenally in' conflict with the priviléges: granted it this
Franchise and consistent with all federal and state laws, regilations and orders.

1

47  Restoration and Inspection of Municipal Property: In order to avoid
interfefence  with the City’s ability to delivet public services, any municipal property damaged
or destroyed by Franchisee in the exétcise of its rights hereunder shall be promptly repaired or
replaced by Franchisee and restored to pre-existing condition.

4,8  Restoration of Subscriber Premises: Franchisee shall erisure that each
Subscribér’s premises are rtestored to at least their pre-existing condition if damaged by
Franchisee’s employees or agents in any respect in connection with the installation, repair,
provision or disconnection of Cable Service, provided that Franchisee receives notice of such
damage within a reasonable period of time thereof.
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S. DEPLOYMENT; PROVISION OF CABLE SERVICE

5.1  Residential Deployment: As of the Effective Date, the System shall have
passed all households that exist as of the Effective Date within the Initial Service Area, except
as the Commissioner has approved specific exceptions to such requirement. For purposes of
this Agreement a household is “passed” when functioning System facilities have been installed
in the street fronting the building in which such household is located, such that Cable Service
could be provided to such building in conformance with the provisions of Section 5.3 (assuming
no delays in gaining lawful access to any necessary private right-of-way).

‘52 Availability of Cable Service to Residents: Franchiseé shall make Cable
Service available; in accordance with Section 5.3 hereof, to all residential dwelling units in- the
Initial Service Area, at Franchisee’s expense, except that Franchisee may charge a standard
installation fee, In addition; Franchisee shall continué to make service available to occupants of
all buildings in the Initial Service Area to which Franchisee was: providing service, as of
January 1, 2011, even if such occupants are not defined as Residents, provided such. were
defined as Residents in the 1998 Franchise. The patties hereto. agree that the terms of this
Section 5.2. satisfy the minimum staridards set forth in 16 NYCRR Section 895.5.

53 Provisioh of CabZe Service: Subject to. the exceptlons set forth in.
Subsectioti 5.4 _hereof Franchlsee shall make: Cable Service’ avallable_to all housetiolds: it the-

In
'mdlvxduals in the avmlablhty of Cable Servme or base_ upon the Tncome ot remdents_ ih & Iocal

area

S 4" Insz‘allarzans af Cable Servzce = Stcmdard Installatzon.s“.:Franchlsee sha]l

request for a Standard Installatlon is recexved by Fraﬁcfuse “unless a Tatet-date i agreed to°
with the requestmg potentlal rewdentxal Subscnber or except as set foﬂh bclow

request for Standard Installanon of Cable Sérvice w1th1n geven (7) busmess days of
Franchisee’s receipt of such' réquest or the lafer daté as'agreed to with the fequesting:
potenitial residential Subscriber (ds the case miay be), Franchisée-shall prompﬂy prov1de
notice to such potent1al ‘résidential Subscriber setting forth: (1) the basis for Franchisee’s.
inability to perform the requcsted Standard Installation withid seven (7) busitiess days or’
the later date as-agteed to With the réquesting potential residential Subscriber (as the case
may be); and (ii) the date by which Franchisee anticipates performmg such Standard
Installation, Such notice shall be provided in oral, written,. électronic or other format
acceptable to ‘the Commissioner; provided, however, that, subject to Subsection 5.5
below, in no event shall Franchisee fulfill such Standard Installation request subsequent
to the later of; (i) the date which is seven (7) business days from the date which is sevén
(7) business days following a potential Subscriber’s initial request for Standard

Installation or the later date as agreed to with the requesting potential residential
Subscriber (as the case may be); or (ii) a further later date agreed to with the Subscriber,

-All Standard Installations will be in accordance with applicable regulations governing:
appropriate grounding and connection of equipment to ensure reception of Cable Service.
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5.4.2 Consistent with the requirements of Appendix A, Franchisee will
offer Subscribers “appointment window” alternatives for arrival to perform all Standard

Installations.

5.5  Installations of Cable Service — Non-Standard Installations: Franchisee-
shall perform all Non-Standard Installations of Cable Service within six (6) months after any
such request is received by Franchisee from a potential residential Subscriber, unless either a
later date is agreed to with the requesting potential residential Subscriber or Franchisee advises
the requésting potential residential Subscriber of the current unavallabxhty of Cable Service at’
the location as set forth in Subsection 5.4.1; except as set forth below.

, 5.5.1 If Franchisee is unable to fulfill a potential residential Subscriber’s
request- for Non-Standard Installa’uon of Cabl¢ Service within six (6) months of
Frarichisée’s réceipt of such tequest or the later dite as agreed to with the requesting
potential residential Subscribér (as the' case may be), Franchisee shall promptly provide
notice to such poteritial résidential Subscriber setting forth: (i) the basis for the cutrent:
unavailability of Cable Service at the Tequesting location; and (it) a good faith estimate of
the date by which Fratichisee believes that Cable Sérvice may be available at the location.
Stuch riotice shall be prov1ded in oral, written; eléctronic or other’ fotmat acoeptable to the
Comm1ssmncr provxdgd' h_pwever that subject to Subsectmn,S 6 below, in fo. event'

» ig potential residential Subscrlber (as the cdse’ may be) or (n)'
a further Tater date agreed to, with the Subscrlber

56 Excepz‘zons l*ranchlsee_ Cable Servxce ava1lab111ty obhganon as set fox“ch'
in' Section 5.3 shall be’ siibject to the ; - vata

“home. passed” as : : p
(@) permds of delay ‘caused by' Fratichisee’ smablhty, after- good: falth efforts,-; t6- obtain vahd'
legal authonty to- actess ‘any MDU i the Franchise Area for the ; purpose “of. prov1dmg Cablé-
Service to units withifi'such. MDU* on’ ‘other - thiat commercxally ‘imreasonable terms- - and
conditions with réspect {o éach such MDU. '

57 Commercial. Unr easonabzlzzy The: phrasé. “commercially unreasonable_
terms and 'cbndiﬁ’Ohs ‘means a.uy one or moré of the following circumstarces:

5.7.1: Thé lanidlord is 1mposmg buﬂdout mstallatmn and/ot. maintenance
tequirements to serve the MDU that requiré a financial investment which would reslf ini
areturnon  invested- capltal (“ROICY). by four (4) years from the date on which
msta]latlons within- the - MDU would become Standard Installations' that is less than
Franchisee’s weighted average cost of capital, wherein ROIC = (Net Income + after fax’
interest)/Net Average Operating Assets;

572 The landlord is tequiring’ reméval or. other reinediation of
hazardous materials;
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5.7.3 The landlord, despite the legal requirements of Public Service Law
Section 228, is demanding payment above the compensation contemplated by Section

228; and

5.7.4 A bulk sales, exclusive marketing or other arrangement is in effect
in the MDU that reduces Franchisee’s reasonably anticipated penetration rate resulting in
a return on invested capital (“ROIC”) by four (4) years from the date on which
installations within the MDU would become Standard Installations that is less than
Franchisee’s weighted average cost of capital, wherein ROIC = (Net Income + after tax

interest)/Net Average Operating Assets.

5.8 Access: The phrase “Franchisee’s inability, after good faith efforts, to
obtain valid legal authority” as used herein shall be understood in the context, where applicable,
of the legal obligations of landlords under Section 228 of the New York State Public Service
Law (“Section 228"), or any successor provision of like effect, and therefore in instances in
which Franchisee believes that a landlord is in violation of Section 228, Franchisee is obligated
to provide such landlord with notice of Section 228 and the legal obligations imposed upon such
landlord pursuant thereto and pursue remedies available thereunder as appropriate in

Franchisee’s judgment, acting reasonably.

5.9 Additional Procedures: Tn each case in which Franchisee needs to-obtain
access to the property in' résponse to a- ‘Tequest for’ Cable Setvice, Franchisee shall undertake
(and documment in written form) the following steps within the following timie periods:

5.9.1 Serd promptly (but iri no event later than thirty (30) days afier
receipt of a request for Cable Service) to the property owner or managirig agent notice of
its intent to wire for Cablé Service;

592 Attempt to negotiate 4 survey date and wiring” méthod w1th the
property owrer or agent

593 If not yet siuccessful in obtaining décess, send a second (2hd)
notice of intent to wire including specific reference to. Franchisee’s access rights, and
attempt to wire;

5.9.4 1If the propeity owrier or agent prevents wiring, request assistance
from the Commissioner and/or the NY PSC; and

59.5 1If access is not provided within one hundred and eighty (180) days
of the first notice to the property owner or agent of intention to wire, file a petition
pursuant to 16 NYCRR §898.4 secking an order for eniry to the property.

5.9.6 The Commissioner may waive, or extend the dates for complying
with, the requirements of this Section 5.9 upon a showing of good cause by Franchisee,

5.10 Periodic Reevaluation: In the event that Franchisee delays service

availability to any MDU in the Franchise Area pursuant to the terms of Section 5.6, Franchisee
agrees that it will conduct periodic reevaluations of each such MDU to determine whether
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circumstances have changed in a manner that would enable Franchisee to obtain valid legal
authority to access such MDU on commercially reasonable terms and conditions.

5.11 Service to Nom-Residential Blocks: Franchisee represents that as of the
date of its  execution of this Agreement, Franchisee has installed, and maintains in place,
fiber optic lines and/or coaxial cable lines on all blocks within the Initial Service Area,
including (without limitation) all blocks where no Residents reside, which-lines are capable of
providing Cable Service io potential Subscribers (Residential or Non-Residential) on each such
block. Franchisee agrees to maintain such facilities on all such blocks throughout the term of

this Agreement.

512 Cable Service to Previously Unserved Non-Residential Buildings: To the
extent that Franchisee has not previousty provided Cable Service in any non-Residential building
and there is a non-Residential occupant of such building ready, willing and able to subscribe to
Franchisee’s Cable Service at the standard commercial rate, then at the City’s written request
provided pursuant to Section 18.6 hereof, Franchisee will provide such Cable Service to such
occupant (at its standard commercial subscription rate) including construction of any facilities
necessary to provide such Cable Service; provided, however, that:

(a) the amount that all Cablevision Franchisees shall be collectively obligated to
expend in construction of such facilities in order to provide such Cable Service at the
City*s written diréction shall not- excecd ati amoutit which would: reduce to- zéro. the
Commiercial Accouint; as defined in Section 5.12.1 ‘below and: as it stands at the ‘time
stich written request is made by the City, and

(b) Franchises- shall not be obhgated to prov1de such Cable Service at the City’s
wiitten- direction as deséribed above: unléss (i) priot. to providing the written - notice
described above, the City has contacted the owrer of the building identified in  such.
notice and obtained assurances from said owner that Franchise will be given access to
such building to install its facilitics consistent: with the Franchisee’s standard
construction practices; and (i) thereafter said owner actually provides such access.

The City and Franchisee each agree to use good faith efforts and to ¢cooperate with one another to
obtain building access as described in the preceding subsection (b), provided that such “good
faith efforts” and cooperation on the part of Franchisee do not include taking the lead ot
undertaking initial outreach in obtaining the assurances described in clause (i) of the preceding

subsection (b).

5.12.1 The “Commeércial Account” shall be defined as a dollar-amouint
which initially equals, as of the Effective Date, Six Hundred Thousand Dollars
($600,000), and is thereafter (i) reduced by each amount expended by Franchisee in
compliance with this Section 5.7 or the following Section 5.13 (“amount expended” as
that term is used in this subsection and Section 5.13 below means each of Franchisee’s
marginal out-of-pocket costs expended to construct facilities to serve such building plus
8% to reflect overhead costs), and (ii) increased on each anniversary of the Effective
Date by the lesser of Six Hundred Thousand Dollars ($600,000) or such amount as
brings the Commercial Account to its maximum amount of Six Hundred Thousand
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Dollars ($600,000); provided, however, that the parties acknowledge and agree that the
Commercial Account shall not require that the funds comprising. such Account be

segregated into a separate account.

5.13  Service to the. Entry Point for Previously Unserved Non-Residential
Buildings: As an alternative to requesting that Franchisee provide Cable Service o a non-
Residential occupant of a building as described in Section 5.12 above, which request under
Section 5.12 would obligate Franchisee (subjéct to all the limitations described above in Section
5.12) to install at its expense all facilities necessary to provide such Cable Service, the City may
at its option, make a more limited request that Franchiseé install facilities in a non-Residential
building (provided that the building is less than twenty stories in height) to the point of entry into
the building but not within the building itself, in which event Franchisee would not be obligated
to provide Cable Service to any occupant in the building unless and until Franchisee, the building.
owner, and/or occupants in the building commit sufficient resources to fund installation of
facilities within the building itself that are needed to provide Cable Service to occupants. In the
event of a request by the City under this Section 5.13, the amount expended by Franchisee 1o
serve such building shall reduce the Commercial Account ascontemplated in clause (ii) of
Section 5.12.1 above to the extent such expenditures are attributable to facilities up to the point
of entry to the building and not within the building itself (plus the contemplated markup to
reflect overhead set forth in Section 5.12.1, as calculated on such attributable expenditures).

To the extent thiat l‘ranchxsee is reqmred to provxde sefvice to bulldmgs pursuant to an agreement.
with 'the CAO for use by the CAO; such constriction shall be ¢ligible for credit agamst the
Commércial Account upon a showing by Franchisee that the ‘consttiiction supports the Clty s

econotic developmient plats.

5.14 Non-Reszdennal Service. Planning Meeting: At the Clty § fequest, but ot
‘more frequently than: once a year, Franchisee will participate in:a meéeting. betweeri the
Cablevision Fratichisees and City and/or EDC officials-to- discuiss the' Cablevision Franchisees™
future plans for providing Cable Service to non-Residential areas and buildings in the
Cablevision Service Area, in order to facilitate coordination between the City’s économic
development plans and goals with the plans of the Cablevision Franchisees. Information
received at each such meeting by the City and/or EDC from the Cablevision Franchisees
regarding the future business plans of the Cablevision Franchisees shall be kept confidential to

the fullest extent permitted by law.

5.15  Services fo Municipal and Other Facilities: Franchisee shall provide Cable
Services to the municipal and other facilities specified in Appendix L to this Agreement under
the conditions set forth in said Appendix.
6. SYSTEM FACILITIES; CONSTRUCTION AND
MAINTENANCE
6.1  Quality of Materials.and Work: Franchisee shall construct and maintain its System using

materials of good and durable quality, and in a manner that limits disruption to public use of the
Public Rights-of-Way, and all work involved in the construction, installation, maintenance and
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repair of the Cable System shall be performed in a safe, thorough and reliable manner and in a
manner which maintains the City’s property in good condition.

6.2 System Characteristics: During the Term hereof, Franchisee’s Cable
System shall meet or exceed the following requirements:

6.2.1 The System shall initially be designed and operated to provide for a
minimum channel capacity of not less than 77 channels on the Effective Date.

6.2.2 The System shall be designed to be an active two-way plant for
Subscriber interaction, if any; required for the selection or use of Cable Service.

6.2.3  Franchisee shall throughout the term of this Agreement take all
such actions necessary to remain in compliance with Section 7.1 hereof.

624 The Cable System must conform to all applicable FCC technical
performance standards, as amended from time to time, and any other future
applicable technical performance standards, and shall substantially conform in all
material respects to applicable sections of the following standards and regulations
to the extent such standafds and regulations remain in effect and are consistent
with accepted industry procedures:

6.2.4.1 Cable Law;

6242 Occupatlonal Safety and Health Administration
(“OSHA”) Safety and Health Standards;

6:2.43 National Electriéal Code; and-
6.2:4.4 National Electrical Safefy Code (“NESC™).
6.3  Cable Systeim Tests and Inspections;

6.3.1 Franchisee' shall perform all tests fiecessary to deémonstrate
comphance with the requirements of the Franchise and as describéd hereinafter in this Section
6.3. All tests shall be conducted in accordance with federal rules-and any applicable United
States National Cable Television Association’s Re¢ommended Practicés for measurernent and-
testing: In the event that the FCC’s technical performance standards are repealed or are no
longer applicable to the Cable System such standards shall remain in force and effect until the
Commissioner, or a designee thereof, and Fianchisee agree to new. standards. Further;.
Franchisee agrees that to the extent the FCC does not adopt technical performance standards for.
measuring and testing the performance of digital Channels, Franchisee and the Commissioner, ot
a designee thereof, will confer to develop reasonable, mutually acceptable tests to ascertain
whether Franchisee is providing such digital Channels in accordance with accepted industry
practices with regard to transmission performance and quality (provided however, that this
provision for digital testing shall only be applicable so long as (1) the Commissioner, acting
reasonably and in writing at least once every two years, has detérmined that there is a reasonable
continuing need for such testing, (2) the franchisees under all New York City franchises for the
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provision of Cable Services are also subject to such testing, and (3) the City is not preempted by
federal law from requiring such testing), provided, however, that if the FCC does not adopt
technical performance standards for measuring and testing the performance of digital Channels
and industry practice allows for more than one method of transmitting digital Channels over a
Cable System then such tests shall be designed to take into account the specific method of
transmission utilized by Franchisee to deliver digital Channels over the Cable System.

6.3.2 Franchisee shall conduct tests as follows:

6.3.2.1 Proof of Performance tests on the Cable System at least
orice every six (6) months or as required by FCC rules, whichever is more often,
except as federal law otherwise limits Franchisee’s obligation. In consultation
with DolTT, the Cable System monitor test points shall be established in
accordance with good engineering practices and consistent with FCC guidelines;

6.3.2.2 Special Proof of Performance tests, as limited by the City,
of the Cable System or a segment thereof when Subscriber complaints indicate
tests are warranted;

6.3.2.3 Tests shall be supervised by a senior engineer of
Franchisee, who shall sign all records of tests provided to the City;

6.3.2.4 The Clty shall have the right to ‘désignate a City’ employee
(or & third party consultant opetating ofi the City’s behalf; provided that such third
party consultant executes, in advance, a nondisclosure agreement in a form
reasonably acceptable to Franchisee) to visually inspect Franchisee’s Cable
System in order to verify compliance with Section 6.1 hereof and witness and/or
review all required Proof of Performiance Tests, Franchisee shall provide the City
with at least two (2) busifiess days’ notice of, and opportiinity to observe, any
such Proof of Performance Tests performed on the Cable System;

6.3.2.5 Franchisee shall retain written réports of the results of any
tests required by the FCC, and such reports shall be submitted to the City upon the
City’s request. The City shall have the same rights the FCC has to inspect
Franchisee’s performance test data;

6.3.2.6 If any test indicatés that arly part or component of the
Cable System fails to meet applicable requirements, Franchisee, without
requirement of additional notice or request from the City, shall take corrective
action, retest the locations and advise the City of the action taken and results:
achieved, and supply the City with a copy of the results within thirty days from
the date corrective action was completed; and

6.3.2.7 The Commissioner may, for good cause shown, waive or
limit the system test and inspection provisions in this Section 6.3.

6.4  Interconnection: Franchisee shall design its Cable System so that it may
be interconnected with other cable systems in the City. In order to facilitate the provision of
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‘Access Channel programming to cable television subseribers in New York City, Franchisee
shall, with respect to those locations where Access Channel facilities are collocated with
Franchisee facilities, use reasonable efforts in cooperating with any and all other holders of
Cable Service franchises granted by the City to interconnect with facilities of such other:
franchisees (provided that Franchisee may require that any holder of another Cable Service
franchise granted by the City secking such interconnection agree to reasonable terms and
conditions in regard to such interconmection). Nothing herein shall require Franchisee to
interconnéct . on terms that are not reasonable -and/or  are  not -mutually -agreeable- tothe
intercofinecting parties; provided, however that in the evenit of disputés among Franchisees
regarding interconnection activities or responsibilities, DoITT shall ‘make itself available to.
mediate such disputes, and Franchise¢' will cooperate with reasonable efforts by DoITT to thus-

mediate such disputes.

6.5  Emergency Aleri System: Franchisée shall comply with the Emergency
Alert System (“EAS”) requirements of the FCC and the State of New York, including the NY
PSC’s rules and régulations and the current New York EAS Plan, in order that emergency
messages may be distributed overthe System.

6.6  Pr ogram Services: Franchlsee shall strive to offer over the Cable System a
dlvermty of vidéo programuming services; inicluding, without limitation; a' broad category of
programming that includeés: locally-based not- for-proﬁt and mmonty-managed public: interest
educational programmmg, prov1ded hOWever that nothing contamed in this Agreement shall be.
mterpreted as'a requlrement for’ provxslon of specifi¢ video' programmmg ‘services (except the
requirement for provisiof of PEG Accéss Chantiels).

6.7 Construction and Mamtenance Gener ally FranchJsee agrees to exercise
its nghts as descrlbed in. Section 4.3 “above in-accordance with the: standards: of - work and-
operdtion as set forth in the fo]]owmg Sé ibns 6.7.1 through 6.7.10; and: Appendlx E ‘dttached:
hereto and mcorporated herem (mcludmg Attachment 119 said Appenchx B).

6.7. 1 Qualzty In order. t6 ‘assure that the Pubhc nghts of- Way and-the.
continuing use by the pubhc thereof is adequately protected all work mvo]ved in
the construction; operation;. miainteriance, repair, upgrade and removal of the
System located within the Public Rights- of-Way shall be performed in & safe,
thorough- and reliablé marneér using materials of good and ‘durable quality. If, at
any time, an entity with apphcab]e authority or jurisdiction réasonably determines
_that aniy part of the Systerti located within the Public Rights-of-Way is harmful to
the public health or safety, then Franchisee shall, at its owncost and expense, take'
all steps necessary to correct all such corditions.

6.7.2 Licenses and Permiis: In ordér to assure that the Public Rights-of-
‘Way . and the continuing use by the pubhc thereof is adequately protected,
Franchisee shall have the sole responsibility for diligently obtaining, at its.own’
cost and expense, and thereafter complying with, at its own cost and experse, all
permits; licénses- or other fotms of approval or authorization ' necessary. to
constriict, - operate, maintain, upgrade or repair the System located within the
Public Rights-of-Way, including btt not limited to any necessary approvals from

24

JA1209



Case 2:15-cv-070541BRH KD o Qocanient, 24611 ORieH) 1/1911634 Pagg 28B6f G2BagelD #: 2342

Persons to use any privately-owned equipment or other property (including,
without limitation, any privately-owned easements, poles and conduits) located

’ within the Public Rights-of-Way.

6.7.3 Public Works and Improvements Nothing in this Agreement shall,
and nothing in this Agreement is intended to, abrogate the right of the City to
perform, or to arrange to have performed, any public works or public
improvements of any description or change, or to arrange to have changed, the
grades, lines or boundaries of any Public Rights-of-Way. In the event that the
System interferes with the installation, upgrade, construction, operation,
maintenance, repair, relocation or removal of such public works or public
improvements, or such change in grades, lines or boundaries, then Section 4.7 of

this Agreement shal] be applicable.

6.7.4 No Waiver: Nothing in this Agreement shall be construed as a
waiver of any codes, ordinances or regulations of the City or of the City’s right to
require Franchisee, or other Persons using, comstructing or maintaining the
System, to secure the appropriate permits or authorizations for such use, provided
that no fee or charge may be imposed for any such permit or authorization, other
than the standard fees or charges generally applicable to all Persons for such

‘ permits or authorizations, Any such standard fee or charge shall fiot be an offset
against, or in lieu of; the amotints Franchxsee has agreed to- pay to* the City

putsuant to Article 3 of this Agreement.

6.7.5 Eliminated. Discontimied, Closéd: or Demapped Sireets. or Other
Public Rights-of-Way: In the eévent that all ot any. pat of the Public Rights-of-
Way withini the Franchise Area is eliminated; discontinued, closed or demapped,
or the status ofsuch property otherwise" chariges $o that it is rio longer to be-
inchided in the category of Public nghts-of-Way, all nghts and prmleges of
Frarichisee acknowledged and recogmzed plfsuant to this Agtecitient With respect
to said (formerly) Public Righits-of-Way, or any part théréof, so eliminated;
discontinued, closed, demapped or otherwise recategorized, shall cease upon the.
effective date of such elimination, discontinuance, closing, derhapping or other
such recategorization and Franchisee shall, at its own expense (unless such
elimination, discontinuance; closure or derhapping is implemerited in a manner
which is illegally discriminatory in its effect on Franchisee or unless the
Commissioner agrees otherwise), and at the direction of thé City and upon
reasonable notice from the City, remove any and all of Franchisee’s facilities
located within such property by a date not later than the effective date of such
elimination, discontinuance, closing, demapping or other recategotization or such
later date as the City shall direct. If the possible circumstances described in the
first clause of the last sentence of Section 4.1(a) of the Verizon Franchise come
into effect, the City will endeavor to include among the “terms and conditions”
referred to in said last sentence of Section 4.1(a) of the Verizon Franchise
provisions comparable to those set forth in this Section 6.7.5 and in the following
Section 6.7.6, except to the extent the franchisee under the Verizon Franchise is or
has become subject to the.obligations described in said provisions as a matter of
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law such that inclusion of such in such “terms and conditions” would be
unnecessary.

6.7.6 Protection, Relocation, Alteration of the System. In the event that
the System interferes with a City project involving the Public Rights-of-Way (a
“City project involving the Public Rights-of-Way” being defined for these
purposes as the installation, construction, upgrade, operation, maintenance, repair,
relocation or removal of public works or public improvements affecting the
Public-Rights-Of-Way, or a change in the grades, lines or boundaries of any
Public Rights-of-Way) at any time during the Term, then Franchisee shall, at its
own cost and expense (unless dedicated funds have been provided to the City by
another entity specifically for such purpose), or unless the City project involving
the Public Rights-of-Way is being implemented in a manner which is illegally
discriminatory in its effect on Franchisee, upon reasonable notice from the City,
promptly protect or alter or relocate the System, or any part thereof, as directed by
the City. In the event that Franchisee, after receipt of reasonable notice, refuses
or neglects to so protect, alter or relocate all or part of the System, the City shall
have the right, upon notice by the City, to break through, remove, alter, or
relocate all or any part of the System without any liability to Franchisee, and
Franchisee shall pay to the City the costs incurred in connection with such
breaking through, removal, alteration, or relocation.

 6.7.7 City Authority to Move Facilities: The City may, at any tirng, in case
of fire, disaster or other emergency, as detérmiried by the City in its reasonable
discretion, cut or move any fiber optic lines, wires, cable, amplifiers, applianices
or other parts of the System on, over or undei the Public Rights-of-Way, in which
event the City shall not be liable therefor to Franchisee.  However; whénever
practicable, the City shall, priot to such cutting or moving, notify Franchisee in
writing, and if practicable, provide Franchisee an opportunity to perfoim the work
itself, but in any event the City shall, notify Franchisee in writing as soon as
possible following any such action.

6.7.8 Franchisee Required to Move Facilities: Franchisee shall, upon
prior written notice by the City. or any Person holding a permit to move any
structure, and within the time that is reasonable under the circumstances,
temporarily move its facilities in the Public Rights-of-Way to permit the moving
of said structure. Franchisee may impose a reasonable charge on any Person other
than the City for any such movement of its facilities.

6.7.9 Protect Structures: In connection with the construction, operation,
maintenance, repair, upgrade or removal of the System in the Public Rights-of-
Way, Franchisee shall, at its own cost and expense, protect any and all existing
structures belonging to the City and all designated landmark sites, as well as all
other structures within any designated historic district, Franchisee shall obtain the
prior approval of the City before undertaking any alteration of any water main,
sewerage or drainage system, equipment or facility or any other municipal
structure on, over or under the Public Rights-of-Way, required because of the
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presence of the System. Any such alteration shall be made by Franchisee, at its
own cost and expense and in a manner reasonably prescribed by the City.
Franchisee agrees that it shall be liable, at its own cost and expense, to replace or
repair and restore to its immediately prior condition in a manner as may be
reasonably specified by the City, any municipal structuré or any other Public
Rights-of-Way involved in the construction, operation, maintenance, repair,
upgrade or removal of the System that may become disturbed or damaged as a
result of any work thereon by or on behalf of Franchisee.

6.7.10 No Obstruction: In connection with the construction, operation,
maintenance, upgrade, repair or removal of the System, Franchisee shall not,
without the prior consent of the appropriate authorities, obstruct the Public
Rights-of-Way, or the subways, railways, passenger travel, river navigation, or
other pedestrian or vehicular traffic that is using the Public Rights-of-Way.

6.7.11 Safety Precautions:

6.7.11.1 Franchisee shall, at its own cost and expense, undertake
all necessa ry and appropriate efforts to prevent accidents at its work sites
in the Public Rights-of-Way, including the placing and maintenance of
proper guards, fences, barricades, security personnel and suitable and

sufficient hghtmg

6.7.11.2" Franchisee agrees to- apply for (or 1f already ex1st1ng,‘
maintain} ‘membership in the Muitual Aid and Restoration Consortium-
(“MARC”) and if accepted for' such membership, to éxecute the then
applicable MARC agreement, and be fully active in MARC -activities,
including participation in MARC ‘alefts, drills and meetings. If it is
determinied by a court of copetetit jurisdiction after all appeals have been
exhausted” that the agréement by Franchisee: described in' the preceding
senterice is; pursudnt to federal law, not éfiforceable against Franchisee,
then this provision shall be deemed severed from this Agreemet, and this
Agreement shall remain in effect as if this provision had not béen
included.

7. COMPETITIVE SERVICE AND TECHNOLOGY

7.1 Competitive Service and Technology: Franchisée agrees that, throughout
the Term, Franchisee will provxde Subscribers, and offer to potential Subscribers, a valuable and
attractive competitive option in terms of the quality, scope and technical sophistication of the
services it provides pursuant to this Franchise. During the ninety day period prior to the third
anniversary of the Effective Date, again during the ninety day period prior to the sixth
anniversary of the Effective Date, and then again during the ninety day period prior to the ninth
anniversary of the Effective Date, Franchisee shall present the City with a report describing its
view of the status of*then-current technologies being used nationally and internationally to offer
the services that Franchisee offers pursuant to this Franchise, and the Franchisee’s efforts, in the

t
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context of such technologies, to assure continuing compliance with the first sentence of this
Section 7.1, but in each instance, only upon the request of the City.

i

8. PEG SERVICES

8.1 PEG Set Aside: In order to ensure universal availability of Public,
Educational and Government Access programming, Franchisee shall provide on the Basic
Service Tier use of seventeen (17) Access Channels in total, subject to, and phased in over the
Term as set forth below in, this Section 8.1: '

8.1.1 Throughout the Term, four (4) Public Access Channels.

8.1.2 Throughout the Term, five (5) Government/Educational Access
Channels, one of which is designated by the City for educational Access Channel
programming.

~ 8.1.3 In addition to providing the Access Channels described in Sections
8.1.1 and 8.1.2 above, Franchisee shall provide the City with the following additional-
Access Channels on the Basic Service Tier, subject to the conditions set forth below:

8.1.3.1 Commencmg not latet than sixty days after the Effective
Daté and theréaftér throughout the Term, Franchisee’ shall providé: (i) an
additional ‘two™ (2) Public ‘Access. Channels and - (11) ofie:- (1) ‘additional
Governmeént/Educational Access Chatifiel.

8132 Commencmg ot later than the ‘later ‘to oceur of x)
January 1, 2012, and’ (y). thé otie hundred eightieth (180') day. after
Franclnsee s recexpt of a wntten request from the C1ty for such addmonal

! the City: (1) one (1) further additional Public Access Charnnel; and (i) fwo @)
further additional Governinent/Educationial Access Channels,

8.1.3.3 COmmencmg not latet than the [ater to oecur of (x) July
15, 2014, and (y) the onie hundred elghneth (180™) day after Franchisee’s
receipt of a written request from the City for such additional channels, and
then thereafter throughout the Term, Franchisee shall provide to the City a
further additional two (2) Public Access Channels.

8.1.3.4 No single additional Governmeént/Educational Access
Channel or additional Government/Educational Access Channels to be
provided pursuant to this Section 8.1.3 shall be activated by Franchisee unless
(a) the City has provided notice to Franchisee that additional programming is
available for each such additional channel, and (b) all existing
Government/Educational Access Channels are providing original, non-text,
non-duplicative programming for at least eighty percent (80%) of the time
between 6:00 AM and 12:00 AM for the preceding six (6) consecutive
months. With respect to Public Access Channels, no single additional Public
Access Channel or additional Public Access Channels to be provided pursuant
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to this Section 8.1.3 shall be activated by Franchisee unless all existing Public
Access Channels are providing programming for at least eighty percent (80%)
of the time between 6:00 AM and 12:00 AM for the preceding six (6)

consecutive months

8.1.4 In the event that one or more Public or Government/Educational
Access Channels are not being utilized by the City or the CAO’s, the provisions of 16
NYCRR 895.4 (c) (12) shall be applicable.

8.1.5 The City hereby authorizes Franchisee to transmit on the Access:
Channels the Access Channel prog1amm1ng the City submits to Franchisee for such
transmission.

816 (a)  Except as expressly permitted by the Commissioner, all
Access Channels shall be provided to subscribers as part of the same tier of Cable
Service as are those signals (hereinafter “must-carry signals”) carried in fulfillment of the
requirements of 47 USC §§ 534 and 535. Provision of Access Channels on “the same tier
of service” as must-carry signals, as that concept is expressed in‘the preceding sentence,
shall mean provision of such channels for a package price (for a package of services
whlch mclude the Access Channels the must—carry 31gnals and any other channels‘

Orgamzatmn exoept that such consent shall niot be requlred if such 4 Consent requxrement:
is expressly preempted by federal law), (i) the Commissioner; in his ot her discretion,

may approve ptovision of any Governmental/Educational Access Chanriel in any manmer
that varies from said prov1sxons upon a determination that such variance would be in the
City’s interest, and (iii) provision of Access Channgl progtamming in high defiriition and
video on-demand formats as contemplated in this Atticle 8 miay tequire separate
equipment to be used by subscribers who wish to receive programming in such formats.

b) Subject to applicable law and subject to Franchisee retaininig all rights to
claim any or all of the requirements of this subsection (b) are pre-empted by state or
federal law, Franchisee shall retain throughout the Term the current (as of the Effective
Date) Channel Positions for those Access Channels being provided pursuant to the 1998

i If not all “must—can'y sxgnals are camed on one tier of service or transmitted via one method, then the “must-carry
signals” with which the Access Channels are to be tiered and as provided in the first sentence of this Section
8.1.6(a) shall be those must-carry signals that are offered on the lowest priced tier and/or with the least requirement

for any reception or converter equipiment.
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Franchise, unless the Commissioner in the Commissioner’s reasonable discretion
approves other Channel Positions upon a written request by Franchisee (with supporting
documentation) and after consultation with the CAQO in the case of Public Channels. All
additional Access Channels supplied pursuant to Section 4.1.02 hereof, shall be set at
Channel Positions to be set by mutual agreement of the Commissioner and Franchisee,

provided that the location of the Access Channels shall, to the extent feasible, take into
account the following factors: comsistency with Franchisee’s existing and proposed

Channe! lineup, consistency with the Channel Positions of such channels in the other:
Boroughs and on the systems of other Franchisees, the interest in the Access Channels to-
maintain Channel Positions contiguous with one another; and the interest of the public in.
having Access Chanriels available at Channel Positions which may encourage the’
sampling of such Channels by casual viewers, and the interést in having Access Channels:
available 4t Chantiel Positions which othétwise facilitate awareness and viewership of the.
Adcess Channels; provided, howevet, that nothing ini- this- Séction 8.1.6.2-'shall be-
construed to require Franchisee to” allocate Channel Posmons in a fmanner that conflicts’
with exzshng ‘and/or any futtire apphcab]e law govermng the location of ‘Charifiels;

including, without limitatfori, the signal cairiage and pos1t10mng reqmrements set forth m;"
47 C.F.R. §§ 76.51-76.70 aird 47 U.S.C. §§534-and 535, as such may be amended or
superseded durmg the Térm ‘of thls Agreement.

material burdens on the Cny

81.7.1 Such upstredm transmission provxded by Francinsee shall
‘comply with dpplicable.’ FCC standards goveming the transport- and_
-distitbution” ‘of Government/Educational ‘Access Channel' sighals” to
Subscnbers If- Franchisee rmiakes changes to’ the Cable Systern that
réquiré. improverents to Government/Educatiohal Access Channel
facilities to continue to be used as they wete intenided under the terms of
this Agreement, then Franchisee shall, without charge to the City;, make
such changes in eithet the equipment and facilities teferred to: in this:
Subsection 8.1.7.1 or in Franchisee’s video channel aggrégation point and
distribution equipment and facilities in order to permit the continuation of

such intended use.

8.1.7.2 The Government/Educational Access Chantiels shall be
placed under the jurisdiction of the Mayor and shall be for the
noncommercial use of the City, for noncommercial use by New York City
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public schools and the New York City Board of Education and other not-
for-profit educational institutions chartered or licensed by the New York
State Department of Education or Board of Regents in the Franchise Area
as specified by the City.

8.2  Government/Educational Access Video on Demand:; In addition to the
dedicated Government/Educational Access Channels described in Sections 8.1.2 and 8.1.3
hereof, Franchisee shall also provide to the City capacity on its video on demand server
equipment, up to maximum capacity of 25 hours of standard definition programming, for
Government/Educational use programming on the Government/Educational Access Channels,
such that VOD-enabled Subscribers will be able to sclect and watch such programs on a
program-by-program basis using the video on demand system that Franchisee uses to offer other
programming on a video on demand basis(such programs, the “VOD Content”). Franchisee’s
obligation under said sentence shall be limited (i) to the provision of capacity for pzogramming
on the Government/Educational Access Channels which is delivered by the City in properly
encoded form for use in video on demand systems, and (ii) to' the provision of no more than
eighteen (18) hours of VOD Content that is not “refreshed content” (“réfreshed-content” for
purposes of this provision is definéd as specific programming material that has not been included
in VOD Content for more than nige (9) moriths.

83 Hzgh Def nu‘zon Accéss Chanrel Commencmg no later than' nmety (90)_
days- “aftet the’ Effectlve Datte; one of the overnment/Educatlonal Adcess Channels bemg_
prov1ded by Franchlsee pursuant to th1s Secuon 8 shall at the Clty s op’uon be provxded m:

such résolution o' bé &t the Cxly s ‘option; prov1ded such format is bemg used by Franclnsee for at
least five other high-= -definition programmmg services ‘on the System) If'the City is not capable=
of producmg and-delivering programming in’ the gelectéd high définition. format by the- date”
desciibed , in the . preceding. senténce, then: the. obhgatlon of Franchises. to. “transmmit “such”
- programming in said format shall be’ delayed until such capablhty is achxeved "

8.4 Compiunity Access Organzzatzons The Brooklyn Borough President has
demgnated an independént, not-for-profit; nonmembershlp corporation, organized pursuant to the
New York Not-for-Profit Cotpotation Law, to setve as the CAO for the Borough; tindet ‘whose.
jurisdiction the Public Access Channels shall be placed for purposes of Atticle 8 of this
Agreement, The CAO shall undertake suich activities and shall adopt such rules and regulations
as are required; and may adopt rules and regulations not inconsistent with this Agreement, the:
CAO Agreement (as hereinafter defined), a formn of which is attached as Appendix C to this
Agreement, the Certificate of Incorporation of the CAO, the By-Laws of the CAQ, the rules and
regulations of the NY PSC, and applicable Jaw. The CAO shall maintain tax-exempt status
under Section 501(c) (3) of the Internal Revenue Code of 1986, as amended.

8.5  Use of Public Access Channels. The Public Acceéss Channels for the
Borough shall be under the jurisdiction of the CAO. Such Public Access Channels shall be used
for the purpose of distributing noncommercial programming by the public and any other Public
Access purpose as contemplated by state and federal law.

t
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86  Public Access Interconnection. Franchisee shall effectuate the
interconnection of any Public Access Channel facilities with the Cable System for purposes of
transmitting the Public Access Channels contemplated in this Article 8 in accordance with the
terms of the CAO Agreements (as hereinafter defined).

8.7  No Editorial Control by Franchisee: Consistent with applicable law,
Franchisee shall not exercise editorial control over programming or distribution of services over
any Access Channel used by any Person(s), so long as such Access Channel is being used for the
purposes authorized herein and except where Franchisee is utilizing any such Access Channel
pursuant to the fallow time provisions of the Cable Law,

8.8 Access Channel Quality: Each Public and Government/Educational
Access Channel shall be delivered with transiission quality at least the same as the transmission
quality of any other channel on Franchisee’s Basic Service tier of service that is not an Access
Channel; provided, however, that Franchisee shall have no responsibility to improve upon or
modify the quality of any Public or Government/Educational Access Channels content provided
to Franchisee by any Public or Government/Educational Access Channel programmer.

8.9  Government and Educational Access Grant: Franchisee, together with the
other Cablevision Franchisees, shall provide a combined, annual grant payable o the City to be
used in support of the local Governinent/Educational Access Channel cap1ta1 needs (the “Anntial
G/E Gtant®): The amount of each Annual G/E Grant shall be an ‘amount calculatéd by Thiée.
Millioni-and F1ﬂy Thousand Dollars ($3 050, OOO 00), by the fumber of payment due dates which
are schediléd to- oceur ptior to July 18, 2020 The first siich annuial payinent shall be due ¢ on the
sixtieth (60" ‘gaeh subsequent annual p it

- ary of the Effective T
¥ prant: shall be used
GOVermnent/Educatxonal Access Chanrtel: capxtal costs, Upon request by Franchisee; the Clty
shall pr ovxde Franchisee with a cotriplete accountmg annually of the disitibution of funds granted
puirsuant to this Section 8.9. In addition; the Cablevision Franchisees shall éolléctively provide
$922,200 in ini-kind suppott for the promotion and: advernsement_ of the Governthént/Educational
Access Chanriels or such other public purpose as may bé détérmined by the City. Promotional
support shall be in the form of the production and/ot airing of Public Service Annouticements
(“PSAs™) on Franchisee’s cable systems and/or the production and. publishing of print
advertisements in Newsday and/or ath New York: The City shall have the i ight to draw up to one
quarter of the $922,200 each year over ‘the first four years of the franchise for such promoétional
support. The City shall direct the content and placement of thé PSAs or print advertisements in
consultation with Franchisee, provided that the specific placement of any individual PSA or print
advertisement shall be subject to availability and the reasonable approval of Franchisee. The
production of PSAs or print advertisements will be valued at cost to Franchisee. The value of air
time or print space shall be at the standard rate for other City advertising,

2 Thﬁs, -fof-exaxnple, if the Effective Date occurs on or before May 18, 2011, the amount of each Annial G/E Grant
will be $305,000, and if the Effective Date occurs after May 18, 2011 but before May 19, 2012 the amownt of each
Annual G/E Grant will be $338,888.
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8.10 Community Access Grant: Franchisee shall pay to the CAQO certain
funding (the “CAQO Grant”) pursuant to the terms of a Community Access Organization Grant
and Use Agreement by and between the CAO and Franchisee (the “CAO  Agreement”),
attached herein as Appendix C.

8.10.1 Franchisee and the City acknowledge and agree thal the CAO
Grant, or any portion thereof, shall not constitute or be treated as a deduction or
credit against Franchise Fees payable to the City by Franchisee pursuant to this
Agreement (nor shall any provision of services or funds to the City pursuant to
this Agreement constitute or be treated as such a deduction or credit).

8.10.2 Consistent with applicable federal and state law, the City shall not
exercise any editorial control over any programming catried on any Access
Channels set aside for the CAO pursuant to this Agreement .or the CAO
Agreement,

8.11 Franchisee PEG Liability Immunity: In accordance with 47 U.S.C. §558,
Franchisee shall not incur any liability arising from or in connection with any Access Channels.

8.12  Recovery of Costs: To the extent permltted by federal law, Franchisee-
shall be allowed to recover the costs of the grants referericed in this Atticle 8 and Section 5.6
from Subscribiers and to_ include, such costs as a separately billed ling iterh on the applicable
Subscribers® bills. ~ Without limiting the forgoing, if allowed under - state: and federal laws_
Franchisee may externalize, ling-item,: or otherwise pass-through intérconnection and: any
franchise-related costs to Subscrlbers '

3. 13 Competztzvely ‘Neutral: The Accéss Channel desxgnatlon requirements,
and provisions for facilities, equipment and support for the: Access Chanhels; as set forth in this
Agreemerit as of the Effective Date of this Agreement are either the sameé as, of if iiot the sarne’
are competitively. neutral” whes. ‘compared to, those “of any- ‘sther cable. television franchise
agreement entered into by the City authorizing Cable Service within the Franchise Area.

9.  INET
Requirements for an Institutional Nétwork are set forth in Appendix D.
10, FRANCHISE FEES

10,1 Payment to City: Franchisee shall pay to the City a Franchise Fee of five
percent (5%) of annual Gross Revenue (the “Franchise Fe¢™). In accordance with Title VI, the
twelve (12) month period applicable under the Franchise for the computation of the Franchise
Fee shall be a calendar year. Such payments shall be made no later than forty-five (45) days
following the end of each calendar quarter. In the event that said payments are not received by
the City within forty-five (45) days following the end of the applicable calendar quarter,
following at least thirty (30) days written notice from the City that the Franchise Fee has not
been paid, Franchisee shall pay interest on such overdue Franchise Fee amount at the then-
current interest rate set forth in Section 5004 of the New York Civil Practice Law and Rules
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(which as of the date of execution of this Agreement is nine percent (9%) per annum) to the
City retroactive to the first day that such Franchise Fee payment  was due. Franchisee shall be
allowed to submit or correct any payments that were incorrectly omitted, and shall be refunded
for any payments that were incorrectly submitted, in connection with the quarterly Franchise Fee
remittances within ninety (90) days following the close of the calendar year for which such
payments were applicable.

10.2-  Acceptance of Payment: No acceptance of any such payment shall be
construed as an accord that the payment is the correct amount, nor shall such acceptance of
payment be construed as a release of any claim the City may have for further or additional sums
payable under this Agreement. Nothing herein shall be construed in such a way to affect a
waiver by either party of applicable statutes of limitation with respect to Franchise Fee

payments.

- 103 Supporting Information; Along with each quarterly Franchise Fee
payment, Franchisee shall submit to DoITT, or such other entity as the Commissioner may’
designate, with a copy to the Comptroller;, a report in a form reasonably acceptable to the
Commissioner (the form of such report that is currently reasonably acceptable is attached hereto
as Appendix K) showing the basis for the computation for such quarterly Frarichise Fee payment.

10.4 Lzmztanorz on Franchzse Fee Attions: The parties agree that the period of
limitation for recovery of any Franchxse Fee payable heréunder shall be six (6) ) years. from the
date 6n whlch payment by Franchisee is due. Franchisee shall thairitain the records nedessary to-
confirm the accurate payment of Frarichise Fees durmg this period and during the pendency of

any litigation:

, 10.5 Bundled Services: If Cable Servicés' subJ éct to the Franchise Feg requlred.
unde1 this Article 10 are prowded to Subscribers inn conjunction with Non- Cable Setvices for a
smgle aggregate price; and the fotal cost of such biindle reflects a discount from the aggregate
rétail prices of the servides containéd thérein when provided separately, the F ranchise Fee shall
be applied to the retail price (when sold separate]y) of the Cable Services in the bundle reduced
by no more than a proportionate share of the overall discount.

10.5.1 By way of illustrative example of 'the formila described in the
foregoing Section 10.5, if Cable Setvice A is sold separately at a price of $40 a month,
Non-Cable Service B is sold separately at a price of $40 a month and Non-Cable Serv1cei
C is sold separately at a price of $40 a month, but the three services when purchased'
together are sold for a single aggregate price of $100 a month, the amount of the $100 per
month collected by Franchisee from each Subscriber purchasing the bundle which is to be
included under Gross Revenues under this Franchise (i.e., the amount atfributable to
Cable Service) shall be $33.33 per month. As a sécond example, if Cable Service A is
sold separately at a price of $50 a month, Non-Cable Service B is sold separately at a
price of $63 a month, Non-Cable Service C is sold separately at a price of $74 a month,
but the three services when purchased. together are sold for a single aggregate price of
$150 a month, the amount of the $150 per month collected by Franchisee from each
-Subscriber purchasing the bundle which is to be included under Gross Revenues under
this Franchise (i.e., the amount attributable to Cable Service) shall be $40.11 per month,
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10.6 626 Offset: The Franchise Fee as defined herein shall not constitute a set
off against the special franchise tax as provided for in N.Y. Real Property Tax Law Section 626,
provided, howevet, that the City agrees that it shall impose the same special franchise tax offset
waiver restriction upon all other existing and new providers of Cable Service or cable service (as
such term may be defined by other providers) in the Franchise Area expressed in writing in the
franchise agreement, or the renewal of any existing franchise agreement of each respective cable

provider,
'11.  REPORTS AND RECORDS'

11.1  Open Books and Records: Upon reasonable written notice to Franchisee
and  consistent with Section 11.1.1 below, the City shall have the right to inspect Franchisee’s
books and records pertaining to Franchisee’s provision of Cable Service in the Franchise Area at
any time during Normal Business Hours and on a nondisruptive basis, as are reasonably.
necessary to ensure compliance with the terms of this Franchise, including, but not limited to, the’
calculation of Franchise Fees in accordarice with Section 10.5 hereof. Such notice shall
specifically  reference the section or subsection of the Franchise which is under review, so that
Franchisee may -organize the necessary books and records for appropriate access by the City.
Franchisee shall not be required to maintain any books and records for Franchise compliance

' purposes Ionger than six (6) years. Any: records to be 1nspected by the- City pursuant: to' this-
-Amcle ]I shaIl be madc avaxIab]e_ by Francmsee to the C1ty ina mutually agreeable fonna" and

“bat'is not hmxted to: mformatlon Felated | t6 the Cable System desxgn, trade secrets, Subscnberi
lists; marketmg plans; financial mfonnatlon unrelated to the ‘caléulation of Franchise: Fees; or.
othet inforfation that is Teasonably’ deteimined by Franchises to be competmvely senisitive.

Subject to ‘applicable law, in¢luding but hot limited to Article 6 of the New York State’ Pubhc
Officers Law (“FOIL"™), any sich ififormation disclosed to the City that Franchlsee reasonably'ﬁ
identifiés as confidential, ‘competitively “sefisitive, 4 trade secret or: propuetary (including,
without limitation, financial information related to the calculation of Franchise Fees) shall be
treated by the City as confidential under Séction 87(2) (d) of the New Yotk State Public Officers
Law, and the City shall disclose such information only to émployees, representatives, and agents
thereof who have a need to know, or in order to monitor, enforce, or audit Franchisee’s
compliance with, the provisions hereof. If the City réceives a request under FOIL or similar law
for the disclosure of information that Franchisee has designated as confideritial, competitively
sensitive, a trade secret or proprietary; the City shall notify Franchisee of such request, If the.
City' determines in good faith that public disclosure of the requested information is tequired
under FOIL or pursuant to a court order; the City shall so notify Frarichisee and béfore making
disclosure shall give Franchise¢ a reasonable period of time to seek to obtain judicial redress to

preclude disclosure. Franchisee shall not be required to provide Subscriber information in
violation of Section 631 of the Communications Act, 47 U.S.C. §551. Nothing in this Article 11

is intended to impair in any way the authority- of the Comptroller unider Sectioni 93(b) of the New'
York City Charter to perform audits, to the extent permitted by law, subject to reasonablé
confidentiality protections, Notwithstanding anythirig to the contrary set forth in this Agreement,

Franchisee shall not be required to disclose information (including its books and records and
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books and records of an Affiliate) that, in Franchisee’s reasonable determination, does not relate
to the provision of Cable Service in the Franchise Area pursuant to this Agreement.

112 Franchisee’s Response to Records Requests: In the event the City
provides Franchisee with a written request to inspect or review Franchisee’s books and records
pursuant to Section 11,1 above, Franchisee shall, within fifteen (15) days of Franchisee’s receipt
of such written request, provide the City with access to any information Franchisee is reasonably
able to collect in response to such requiest and shall, within thirty (30) days from receipt of such
request, make available to the City all pertinent information in response to such request;
consistent with the terms of Section 11.1 above; provided however, that to" the extent there is
additional information which Franchisee is uriable to reasonably collect in such thirty (30) day
period, Franchisee shall provide the City with a written notice setting forth the nature of such
additional information and the date on which Franchisee shall provide access to such additional
information.

, 1.3 Annual and Quarterly Réports: Subject to the confidentialify requirements
of Section 11.1 above and upon the determination of need by the Commissioner, Franchisee
shall submit a written report to the Cominissioner no later than forty-five (45) days after the end
of each calendar year or calendar quartet, as the case may be; during the Term of this Franchise
(except where otherwise- expressly indicated herein), which teport shall be in a form reasonably
satisfactory 10 the Commlssmner that shall include the information descnbed it Sections 1131

'through 11.3.3.

11.3. 1 Afier July 1, 2012, Franchisée shall provide the Clty with - an.
annual report regmdmg any, MDUs fot which Frafichiseg is using the “AddmonaL'
Procédiires™ contained in Sectlon 5.4.1 of this Franchise' and ‘the ‘status of such-

' procedt.res

11:3 2 A quarcerly report Tegardinig: outages and gérvice: mterruptlons.
consistent w1th the form attached hereto as Appendlx F, as suchr may be revised’
from time to' time by reasonable agreement of Franchisee and the Commissicher
‘o appropriately - reflect the: publlc interest - in. réasonable. documentation . of
Franchisee’s comphance with the requuements of this Franchlse with respect to
the minimization of; repair of and provision of credits for, service interruptions

and otitages.

11.3, 3 I addition to the reports 1o be provxded as expressly set forth in
this Atticle 11, Franchisee shall also provids the reports describéd in Section 10.3
and-Appendix A (including but not liriited to Sections 2.5.3, 3.4.3, 6.5.3 4nd 753
of Appendix A) and Exhibit 2 to Appendix A of this Francmse

11.4 - Records Reguired: Franchisee shall at all times maintain:

I1.4.1 Records of all written complaints for a period of six (6) yeats after
receipt by Franchisee. The tetm “complaint” as used herein refers to complaints
about any aspect of the Cable System or Franchisee’s cable operations, including,:
without limitation, complaints about employee courtesy. Commplaint records will
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not be limited to records of complaints requiring an employee service call;
Records of outages for a period of six (6) years after occurrence, indicating date,
duration, area, and the number of Subscribers affected, type of outage, and cause;

11.4.2 Records of service calls for repair and maintenance for a period of
six (6) years after resolution by Franchisee, indicating the date and time service
was required, the date of acknowledgment and date and time service was
scheduled (if it was scheduled), and the date and time service was provided;
and (if different) the date and time the problem was resolved;

11.4.3 Records of installation/reconnection and requests for service
extension for a period of six (6) years after the request was fulfilled by
Franchisee, indicating the date of request, date of acknowledgment, and the date
and time service was extended,;

11.4.4 Records documenting Franchisee’s compliance with the provisions
of Sections 5.2 through 5.4 of this Agreement;

11.4.5 Accurate maps and improvement plans which show the location,
size and a general description of all facilities installed in the Public Rights-of-
Way and any power supply sources, including voltages and connections (maps.
shall be based on post-construction inspection to verify location); and

11.5  Additional Information: Notwithstanding the requirements of Section
11.1 of this Agreement, upon written notice, the Commissioner may request additional
information pursuant to this Franchise as may be reasonably necessary for the performance of
any of the Commissioner’s duties or any other City official’s duty as it pertains to this Franchise.
Franchisee’s response to any such request may be provided to the Commissioner in oral or
written form as appropriate, in Franchisee’s sole discretion.

11.6  Franchise-Wide Statistics: Any valid reporting requirement in the
Franchise may be satisfied with Franchise-wide statistics, except those related to Franchise Fees
and consumer complaints, or if expressly described otherwise in this Franchise.

11.7  File for Public Inspection: Throughout the term of this Agreement,
Franchisee shall maintain a file available for public inspection during normal business hours at
its service centers, or such other business office as may be designated by Franchisee, as required
by Appendix A to this Agreement.

12. INSURANCE AND INDEMNIFICATION

12.1  Imsurance;

12.1.1 Insurance Specifications: At or before the Closing, Franchisee
shall, at its own cost and expense, obtain (or arrange for continuation of) liability
insurance policy or policies, in a form acceptable to the Commissioner, together with
evidence acceptable to the Commissioner, demonstrating. that the premiums for said
policy or policies have been paid and evidencing that said policy or policies shall take
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effect and be furnished on or before the Effective Date. Such policy or policies shall be
issued by companies duly licensed to do business in the State of New York and
acceptable to the Commissioner, but the Commissioner’s consent may not be withheld
based on the fact that the policy or policies are merged in a policy or policies maintained
by an Affiliated Person or Persons adequate to cover the minimum limitations stated
below. Unless the Commissioner approves otherwise, such companiés must carry a
rating by Best of not less than “A” Such policy or policies shall insure (i) Franchisce
and (i) the City and its officers, boards, commissions, elected officials, agents and
employees (through appropriate endorsements if necessary) against each and every form
of Liability of the Franchisee referred to in Sections 12.6 through 12.9 hereof in the
minimum combined amount (for all Cablevision Franchisees) of a total of Fifty Million
Dollars ($50,000,000.00) for bodily injury and property damage. The foregoing
minimum limitation shall not prohibit Franchisee from obtaining a liability insurance
policy or policies in excess of such limitations, provided that the City, its officers, boards,
commissions, elected officials, agents and employees shall be named as additional
insureds to the full extent of any limitation contained in any such policy or policies
obtained by Franchisee.

12.1.2 Maintenance The liability insurance policy or policies required by
Section 12.1.1 hereof shall be maintained by Franchisee throughout the term of this
Agreement anid such other period of time during which Franchisee operates or is engaged
in the removal of the System. Each such liability insurafice policy shall contain the
following endorsement: “It is hereby undeistood and agreed that this policy may not be -
cancelled rior the intention not to renew be stated until ninety (90) days after receipt by
the City, by registered mail; of 4 written notice of stich intent to cancel or not to renew.”
Within sixty (60) days after receipt by the City of said notice, and in no event later than
thirty (30) days prior to said cancellation, Franchiseée shall obtaih and furnish to the:
Coriptroller, with a copy to the Commissioner, a replacement insurance policy or policies
in a form reasonably acceptable to the Commissioner.

12.1.3 Iricreased Insurance Covérage: The City may, in the event of any-
changed circumstances which the City reasonably believe materially increases the risks
associated with Franchisee’s obligations or operations under this Agreement, following
the Effective Date of this Agreement, unilaterally alter the minimum limitation of the
liability insurance policy or policies required in Section 12.1.1 hereof, to the extent
reasonable and customary within the practices of the cable industry.

12.2  Operations of Franchisee:

12.2.1 Acceptance by the City of a certificate hereunder does not excuse
Frafichisee from securing a policy consistent with all provisions of this Section 12 or of
any liability arising from its failure to do so.

12.2.2 Franchisee shall be responsible for providing continuous insurance
coverage in the manner, form, and limits required by this Agreement and shall be
authorized to provide service pursuant to this Agreement and the Franchise only during
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the effective period of all required coverage (in the event authorization to provide service
hereunder ceases by reason of the non-effectiveness of any such required insurance
coverage, such authorization to provide service shall be automatically restored, without
any additional required action by any party, upon the effectiveness of all required

insurance coverage being restored),

12.2.3 In the event of any loss, damage, injury or accident arising under
this Agreement, Franchisee (once Franchisee’s risk management claims group becomes
aware of any of the foregoing circumstances) shall promptly notify in writing the
commercial general liability insurance carrier, and, where applicable, the worker's
compensation and/or other insurance carrier, of any loss, damage, injury, or accident, and
any claim or suit arising under this Agreement from the operations of Franchisee or iis
subcontractors, promptly, but not later than 20 days after Franchisee’s risk management
claims group becomes aware of such event. Franchisee’s notice to the commercial
general liability insurance carrier must expressly specify that “this notice is being given
on behalf of the City of New York as Additional Insured as well as'Franchisee as Named
Insured.,” Franchisee’s notice to the insurance carrier shall contain the following
information: the name of Franchisee, the number of the applicable policy, the date of the
occurrence, the location (street address and borough) of the occurrence, and, to the extent
.known to Franchisee, the identity of the persotis or things injured, damaged or lost.

Addltlonally

(a) At the- time nhotice is prowded to the inisurance carrier(s), Franchisee’ shall )
provide copies’ of stch notice to the Comptrollér~ and the Cormmissioner. Notice o ‘the
Comptroller shall be sent to the Insurance Unit, NYC Comiptroller’s Office, 1 Centre
Street — Roomn 1222, New York, Néw York 10007 (or réplacement addresses of which
the C1ty notifiés Franchisee), Notice to the Commissionér shall be sént to he address set

forth in Sectior 18.6 hereof; and

(b) If Franchisee fails to provide any of the forégoing notices in'a timely and
complete mianner, Franchisee shall indemnify the City for all losses, udgments
settlemeénts and expenses, including reasonable attorneys’ fees, arising from an insuter’s
disclaimer of coverage citing late notice by or on behalf of the City.

_ 12.3  Insurance Notices, Filings, Submissions: Wherever referénce is made in
this Article 12 to documents to be sent to the Commissioner (e.g., notices, filings, or
submissions), such documents shall be sent to the address set forth in Section 18.6 hereof.

12.4 Disposal of Hazardous Materials: If pursuant to this Agreéement
Franchisee is involved in the disposal of hazardous materials, Frarichisee shall dispose of such
materials only at sites where the disposal site operator maintains Pollution Legal Liability
Insurance in the amount of at least Two Million Dollars ($2,000,000) for losses arising from

such disposal site.

12.5 Other Remedies: ITnsurance coverage in the minimum amounts provided
for herein shall not relieve Franchisee or subcontractors of any liability under this Agreement,

4
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nor shall it preclude the City from exercising any rights or taking such other actions as are
available to it under any other provisions of this Agreement or applicable law.

12.6  Franchisee Indemnmification Obligations: Franchisee shall indemnify,
defend and hold the City, its officers, agents and employees (the “Indemnitees”) harmless from
any and all Habilities, suits, damages, claims and expenses (including, without limitation,
reasonable attorneys’ fees and disbursements) (“Damages™) that may be imposed upon or
asserted against any of the Indemnitees arising out of Franchisee’s performance of, or its failure
to perform, its obligations under this Agreement and/or its provision of Cable Services
hereunder; provided, however, that the foregoing liability and indemnity obligation of Franchisee
pursuant to this Section 12.6 shall not apply to any Damages to the extent arising out of any
willful misconduct or gross negligence of an Indemnitee. Insofar as the facts and law relating to
any Damages would preclude the City from being completely indemnified by Franchisee, the
City shall be partially indemnified by Franchisee to the fullest extent provided by law, except to
the extent such Damages arise out of any willful misconduct or gross negligence of any
Indemnitee. This indemnification is independent of Franchisee’s obligations to obtain insurance
as provided under this Agreement,

12.7  Defense of Claim, Etc: If any claim, action or proceeding is made ot
brought against any of the Indemnitees by reason of any event to which refererice is made in
Section 12.6 hereof, then upon démand by the City, Franchisee shall eithet resist, defend or
'satlsfy such claim, action ok proceedmg in such Indemnitee’s name, by the attorneys for ot
'approved by Franchisse’s msurance carrier (if the defense of such clairn, achon or proceeding is
prov1ded by the insurance ¢artier) or by Franchisee’s attotneys. The foregoing notw1thstandmg,
il the event an Indermnitee believes additional representation is- needed, suck Indemnitee may
engage its own attorneys to-assist such Indemiitee’s deéfense of such ¢laim, action or proceedmg,
as the case may be, at its' sole cost and expénse. Franchisee shall not seftle any claim With
respect to which Franchisee is required to indermnify the Indemnitees pursuatit to Section 12.6
without the prior written consent of the City, which consent shall not be unreasonably withheld,

conditioned or delayed.

12.8  No Claims Against Officers, Employees, or Agents: Franchisee agrees not
to make any claim against any officer or employee of the City or officer or employee of an agent
of the City, in their individual capacity, for, or on account of, anything done or omitted in
connection with this Agreement, to the extent that such officer or employee of the City or officer
or employee of an agerit of the City was acting within the lawful course and scopé of his or her
employment of agency. Nothing contained in this Agreement shall be construed to hold the City
liable for any lost profits, or any consequential damages incurred by Franchisee or any Person
acting or claiming by, through or under Franchisee,

12.9  Limitation on Indemnificdtion: As between the City and Frarichisee, the
indemnification obligations of Franchisee pursuant to Section 12.6 above shall not apply to any
Damages arising out of the distribution of programming over the Government/Educational
Access Channels, the Institutional Network available to and used by the City, and/or the Public
Access Channels, to the extent that such claim does not arise out of an act or failure to act by
Franchisee other than the distribution of such programming.
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13. TRANSFER OF FRANCHISE

13.1  City Approval Required: The ownership and control structure of the
Franchisee as of the date of execution of this Agreement is set forth in Appendix B hereof.
Subject to the provisions of this Article, Franchisee shall apply to the City for approval of any
transaction in which any change is proposed with respect to ten percent (10%) or more for voting

interests or twenty-five percent (25%) or more for non-voting interests of the ownership of

Franchisee, the Cable System, the Cable System assets, or the Franchise by submitting FCC
Form 394 or such other form as the FCC may prescribe for that purpose; provided, however, that

the foregoing requirements of this Section 13.1 shall not be applicable with respect to (a)
transfers of any ownership interests provided in the “Permitted Transfers” section, if any, of

Appendix B, or (b) which are effectuated as a result of any transactions involving the exchange
of publicly traded shares. The application shall be made at least one hundred twenty (120)
calendar days prior to the contemplated effective date of the transaction. Such application shall
contain complete information on the proposed transaction, including details of the legal,
financial, technical, and other qualifications of the transferee, At a minimum, the following
information must be included in the application:

13.1.1 all information and forms required under federal law;

_ 13.1.2 any shareholder reports o filitgs with the Secutities and Exchange
Comihission that pertam to the transactlon

13.1.3 a repott detailing any changes in own’ersiﬁp of voting ot nofi-
voting interests of over five percent (5%);

13.1.4 other information necéssaty to provide an accurate Understanding
of the financial position of the Cable System before and after the proposed
trafisaction;

_ 13.1.5 informiation regarding any potential impact of the transaction on
Subscriber rates and service; and

13.1.6 any contracts that relate to the proposed transaction as it affects the
City and, upon request by the City, all documents and information that are related
or referred to therein and which are necessary to understand the proposed
transaction; provided, however, that if Franchisee believes that the requested
information is confidential' and proprietary, then Franchiseée muist provide the
following documentation to the City: (i) specific identification of the information;
(ii) a statement attesting to the reason(s) Franchisee believes the information is
confidential; and (iii) a statement that the documents are available at Franchisee’s
designated offices for inspection by the City.

13.2  City Action on Transfer: To the extent not prohibited by federal law, the
City may: (i) grant; (ii) grant subject to conditions directly related to concerns relevant to the
transaction; (iii) deny any such transaction; or (iv) not take action, in which case the transaction
shall be deemed granted, unless the requesting party and the City expressly agree in writing to
an extension, pursuant to Section 617 of the Communications Act, 47 U.S.C. § 537.
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133 Waiver of Transfer Application Requirements: To the extent consistent
with federal law, the City may waive in writing any requirement that information be submitted as
part of the transfer application, without thereby walvmg any rights the City may have to request
such information after the application is filed.

13.4  Subsequent Approvals: The City’s approval of a transaction described in
this Article in one instance shall not render unnecessary approval of any subsequent transaction.

13.5  Approval Does Not Constitute Waiver.: Approval by the City of a transfer
described in this Article shall not constitute a waiver or release of any of the rights of the City
under this Agreement, whether arising before or after the date of the transfer,

13.6  No Conseni Required For Transfers Securing Indebtedness: Franchisee
shall not be required to file an application or obtain the consent or approval of the City for a
transfer in trust, by mortgage, by other hypothecation, by assignment of any rights, title or
interest of Franchisee in the Franchise or Cable System in order to secure indebtedness.
However, Franchisee will notify the City within ten (10) days if at any time there is a mortgage
or security interest. graiited on “substantially all of the assets of the Cable System. The.
subrnission of Franchisée’s audited financial statements prepared for Franchisée’s bondholders
shall constituté such notice.

13, 7 No Consent Reguired. For Any Aﬁ" liate. Transfers Franchisee shall not be'
_ rcqun'ed to pay any fée or file an apphcatlon ot obtain the corisent or approva] of the C1ty for any{
transfer of an ownershlp or ‘other’ interést in F1 anch1see, ‘the Cable System ot the Cable stém
asscts o'the paréntof Franchlsee or to another Affi liate of - Fratichisee; transfer of an’ iftérest 1n_‘
the Franchise ot the rlghts held by Franchisee undet the Franchise to thc parent of P ranchlsee OF
to andther Afﬁhate of Frarichisee; any action whxch is the result-of a merger of the - parent of
Franchisee; or any action. which is the resulf of &’ ‘mérger of another Affiliate of FranChisee:
‘However, Franchisee wxll riotify the City within thirty (30) days if at any time @ transfer covered'
by this subsection occurs:

138 Prelimminary Determination Procédure: In the event that 2 change in direct
or indirect ownershlp interest or interests in Franchlsee ‘the Franchise, the System or System-
assets is planned and Franchisee seeks the C]ty s view of whether such transaction is ¢ne that.
would 1 reqmre ‘the City’s approval as described in Sections 13.1 and 13.2 above, Franchisee may’
subfnit a writteri fequést to the Commissioner (in atcordance with the notice requirements of
Section 18.6 hereof) describing the proposed transaction and: seeking a determination as to
whether such approval is required and including any atguments Franchisee wishes to make that
the consent of the City is not required. Upon review of such written request, the Commissionet
shall notify Franchisee in writing of the Commissioner's determination whether such approval by
the City is required, provided that prior to such determination, if the Commissioner reasonably -
requests any information relevant to such determination, Franchisee shall provide such:

information.
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14. RENEWAL OF FRANCHISE

14.1  Governing Law: The City and Franchisee agree that any proceedings
undertaken by the City that relate to renewal or possible renewal of this Franchise shall be
subject to, and shall not be inconsistent with, the Cable Law, including, without limitation, 47
U.S.C. § 546, as such may be amended from time to time.

142 Informal Negotiations: Notwithstanding anything to the contrary set forth
herein, Franchisee and the City agree that at any time during the Term, while affording the public
appropriate notice and opportunity to comment consistent with the Cable Law, New York State
law and the City Charter, the City and Franchisee may, each acting in its discretion, agree to
undertake and finalize, pursuant to 47 U.S.C. §546(h), informal negotiations regarding renewal
of the Franchise granted hereunder and, if agreement is reached on the terms and conditions of
such a renewal the City may grant such a renewal, consistent with the applicable procedures
and requirements of the Cable Law, New York State law and the City Charter.

143 Non-Renewal/Termination: In the event that (i) the City (acting in
accordance with 47 U.S.C. § 546 so long as and to the extent such provision is applicable), at the
conclusion of the renewal process provided by law, including any legal challenges and appeals,
denies a renewal of the Franchise at the scheduled cxplratlon date of the Term; or (ii) this

' Agreement i$ ferminated for any ‘othier lawful redson prior to the scheduled expiration: of the
Tert, theh the Term of the Franchisé shall expire and, except as prov:ded for by’ apphcable Jaw,
all rights of Franchisee’ under the Franchise shall cease, and the rights of the Clty arid Franchisee
to the Cable System; or any part ‘thereof, shall be. deterrmned as provided in Sections 15.8.3,
15.8.3.1, 15.8.3.1.1, and/or 15.8.3:1.2_ hereof, as. apphcable ‘provided, bowever; that the
termination of this Agreement and the Franchise granted hefeunder shall not; for any reason,
opérate as a waiver ot release of any obhgatlon of Frarichise¢ ot any ‘othet Petsor, as applicable,
for aiy hablhty ex1stmg as of such date (i) pursuani to Sectlons 12:6 and 127 hereof, ‘which
arose or arises out of any- act or ‘failure to act required hereunder ptior to the tcnmnatlon ‘and/or
(ii) pursuant fo ‘Articles 10 or 11 hereof. Franchisee’s obhgatlon to maintain ia full force and.
effect the Performance Bond and Security Fund described in Article 15 héreof; and the coverage
under the liability instirance policies required under and in accordance with Article 12 hereof
shall survive any termination of this Agreement for the full period such maintenance is required
as described in the applicable provisions of this Agreement, and in addition shall survive for the
full period of any continuation by Franchisee of its provision of Cable Service within the
Franchise Area after the Term of this Agreement, as referenced in Section 18.19 of this

Agreement.

14.4  Consistent Terms: Franchisee and the City consider the terms set forth in
this Article 14 to be consistent with the express provisions of 47 U.S.C. § 546 and the Cable Law
as they exist as of the Effective Date.

15. DEFAULT AND REMEDIES

15.1 Defauits. In the event of any breach, default, failure or other
noncompliance by Franchisee in the performance of any obligation of Franchisee under this
Agreement (each such breach, default, failure or other noncompliance being referred to herein as
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a “Default™), which Default is not cured within the specific cure period provided for in this
Agreement (or if no specific cure period is provided for in this Agreement then within the cure

period described in Section 15.3 below), then the City may:

15.1.1 make a demand upon the Performance Bond pursuant to the
provisions of Section 15.9 herein;

15.1.2 draw down on the Letter of Credit pursuant to the provisions of
Section 15.10 herein;

15.1.3 cause a withdrawal from the cash Security Fund, pursuant to the
provisions of Section 15.11 herein;

15.1.4 pursue any rights the City may have under the Guaranty;

15.1.5 seek and/or pursue money damages from Franchiseé as
compensation for such Default (including, as applicable, liquidated damages as
contemnplated in Section 15.13 hereof);

 15.1.6 seek to restrain by injuiction the continuation of the Default;
and/ot .

151, 7 pursue any other remedy permltted by law, or il equ1ty, or ag set -
forth in this Agreérment; prov:ded however; that the Clty shall only have the right’
to tetrminate this Agreement upon the occuirrence of a Revocation Defau[t (cleﬁned

heremafter)

152 Notice of Default If at'any time the City ‘believes that Franchisee has
committed any Default the City shall notlfy Franthisee’s desi gnated Ftanchise manager, and the
Franchisee representatives' identified ‘in Section 18.6 hereof; ‘of - stich- alleged Default: - If;
thereaficr, the City determines that Franchisee is not in Default, the City shall prompﬂy provxde-
Franchisee with wiitteni notice of such determination. However, if the City determiries that such
notice has failed to résult in a résolution of the matter; the City shall then notify Franchisee in
writing of the alleged Default and identifying the specific provision of the Franchisé on which
the alleged Default is based (for purposes of this Article; the “Notice of Default”).

153  Franchisee's Right to Cure or Respond: Except as set forth in Section
15.3.1 below, Franchisee shall have thirty (30) days from receipt of the Notice of Default to: (i)
respond to the City, if Franchisee contests (in whole or in part) the allegation of Default; or (ii)
cure such alleged Default. Upon cure of any alleged Default, the City shall provide written
confirmation that such cure has, to the knowledge of the Commissioner or designated
representative thereof, been effected.

15.3.1 With respect to the following Franchise obligations, Franchisee
shall have ten (10) days from the receipt of Notice of Default to (i) respond to the City, if
Franchisee contests (in whole or in part) the allegation of Default; or (i) cure such
alleged Default: (a) payment of Franchise Fees, Annual G/E Grants, or Technology,
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Educational & Municipal Facility Grants; and (b) maintenance of Security pursuant to
Sections 15.9 and 15.10:

15.4  Extended Time to Complete Cure: Notwithstanding anything in the
preceding to the contrary, no Default shall exist if a breach or default is curable, and a cure
period is provided therefor in this Article 15 or otherwise, but work to be performed, acts to be
done, or conditions to be removed to effect such cure cannot, by their nature, reasonably be
performed, done or removed within the cure period provided, so long as Franchisee shall have
commenced curing the same within the specified cure period and shall diligently and
continuously prosecute the same promptly to completion.

15.5  Miscellaneous Matters Regarding Default, Cure and Rémedies: The rights
and remedies described in Section 15.1 hereof shall not be exclusive, but each and every right
and remedy specifically provided or otherwise existing or given may be  exercised from time
to time and as often and in such order as may be deemed  appropriate by the City, except as
provided herein. The exercise of one or more rights or remedies shall not be deemed a waiver of

the right to exercise at the sdme time or thereafter any other right or remedy, nor shall any delay

or omission in taking any action or exercising any remedies with respect to any Default be
construed to be'a waiver of or acquiescence to any Default, The exercise of'any such right or
remedy by the City shall not felease Franch1see from its obhgatlons or any liability under this
'Agreement prov1ded hOWever that nothmg in'this Section 15.5 or in this‘Agreement is mtended
to authorize or shall result in the double recovety of damages by the Clty '

15. 6 Revocat:on Defaulf.s' Deﬁnmon of Revocatzon Default A Revoeation
Default shall medn any of the followmg occurtences of events:

15.6.1 any fallure by. Franchlsee to. maintain in effect the Performance
Bond descnbed i Section 15.9 héreof in accordarice with the prov131ons of said
séction, which failure contmues for ten (10) business days aftet riotice;

15.6. 2 any failuire by Franchlsee to maintain in effect the Letter of Credit
descr1bed in Section 15.10 hereof atid/or the cash Securlly Fund described in’
Section 15.11 hereof in accordante with the ptovisions of Said sections, which
failure continues for ten (10) busitiess days after notice;

15.6.3 if Franchisee inténtionally makes a material false entiy, or
repeated false entries that are material in the aggregate, in the books of account of
Franchisee applicable to this Agreement or a material false statement (or repeated
false statéments that are material in the aggregate) in reports or other filings
submitted to the City (materiality for purposes of this clause being defined as’
material with respect to accurately documenting Franchisee’s compliance with its
obligations under this Agreement);

15.6.4 if Franchisee fails to maintain insurance coverage or otherwise
materially breaches Article 12 hereof and such failure continves for ten (10)
business days after notice from the City to Franchisee;

‘ Rl
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15.6.5 if Franchisee engages in a course of conduct intentionally
designed to practice fraud or deceit upon the City;

15.6.6 if Franchisee intentionally engages or has intentionally engaged in
any material misrepresentation with respect to any representation or warranty
contained herein;

15.6.7 if there is any transfer of the Franchise other than in accordance
with Article 13 hereof;

15.6.8 the conviction, guilty plea or plea of nolo- contendere of
Franchisee, any Controlling Person, any director or officer of Franchisee, or any
employee or agent of Franchisee or of any Controlling Person acting under the-
express direction or with the actual consent of any of the foregoing, of any
offense, including, without limitation, bribery or fraud, arising out of or in
connection with this Agreement, the award of the Franchise granted pursuant to
this Agreement; provided, however, that such an event shall constitute a
Revocationn Default with respect to any of the foregoing with respect to a
malfeasant diréctor, ‘officer; employee or agent of Franchisee or of any
Controlling Person only if Franchisee or the applicable Controlling Person refuses
to disassociate 1tself from, or termmate the employment of sald dlrector ofﬁcer,,

'employee of agent;

1569 the' conviction: or gmlty plea of “any “City’ officer; employee, or
agent of the offense of bribeéry of fraud: with' réspect to this Agreement whlch'.
arises out of any act of Franchises of any Controllmg Person, or of any- agent or
employee thereof acting under the express” direction of “actual cotisent’ of the.

fozegomg,

_ 15.6.10 ‘any abandonment ‘of service in default of: the obligations
described in Section 15.14 hereof; and

15.6.11 any persistent and tepeated pattern of material Défaults, even if
individual Defaults constructing such a persistent “and repeated pattérn are
subsequeénitly ‘cured after their occurrence or temediated by recourse fo security
provided to the City under Sections 15.9 through 15.11 héreof or by other medns;
provided; however, that this provision shall not apply 1o alleged Défaults subject
to good faith disputes.

15.7° Remedies of the City for Revocation Defaults: In the event of 4 Reévocation
Defailt, the City may (iti addition to any other remedy which the City may have under Section
15.1 hereof) at its option, give to Franchisee a written notice (“Notice of Revocation™), in
accordance with Section 15.8 hereof, stating that this Agreemnent and the Franchise granted
hereunder shall be revoked on the date specified in such notice (which date shall not be less than
ninety (90) days from the giving of the notice), and this Agreement and the Franchise granted
hereunder shall terminate on the date set forth in such notice as if such date were the date
provided in this Agreement for the scheduled expiration of this Agreement and the Franchise
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granted herein. Notwithstanding the preceding however, during the period between the Notice of
Revocation provided pursuant to this Section 15.7 and thirty days prior to the date of revocation
set forth in such notice, Franchisee may submit to the City any material it wishes to document
that no Revocation Default has occurred or that revocation as a remedy for such Revocation
Default would not be in the best interests of the City. If the City after reviewing such material
determines that a Revocation Default has not occurred, or determines in its discretion that
termination as a remedy for such Revocation Default would not be in the best interests of the
City, then the City shall notify Franchisee of its withdrawal of the Notice of Revocation which
Notice shall thereby no longer be effective.

15.8  Revocation/Termination Procedures: In the event the City has not
received a satisfactory response from Franchisee to the Notice of Revocation, it may then seek:
revocation of the Franchise at a hearing. The City shall cause to be served upon  Franchisee, at
least thirty (30) business days prior to such hearing, a written notice specifying the time and
place of such hearing wliich shall not be earlier than as provided for in Section 15.7 and stating
its intent to revoke the Franchise and the grounds therefor.

15.8.1 Revocation Hearing: At the designated hearing, Franchisee shall-
be provided a fair opportunity for full participation, inchiding the rights to be
represented by legal counsel, to introduce relevant evidence, to require the
production of eviderice, to compel the relevant testlmony of the officials; agents,
‘employees or ‘consultants of the City, to compel the testxmony of othet persons ds
“permitted by law, and to questlon and/or cross-examine witnesses, A complete'

verbatim tecord and transcrlpt shall be miade of sich hearmg

15.8. 2 Revocation Déter minaton: Followmg the hearifig, Franchisee.
shall be provided up fo thlrty 30) days to - submit. its ‘proposed. findings. and’
‘conclusmns to the Clty in writing, and thereafter- the City’ shall deterrnine’ (1)_'
whether ati event of, Revocatlon Default has occuriéd under this’ Franchise; (n)'
whether such event of Révocation Default is excusable (111) Whéther siich event
of Revoca‘aon Default has beer ciired or will -be cured by Franchisee; and (iv)
whethér it is in the best interests of the City to reqiiire termination, The'City shall
also determine whether it will revoke the Franchise based on the information
presented, or, whete applicable, grant additional time to Franchise¢ to effect any
cure. If the City determines that it will revoke the Franchise, the City shall
promptly provide Franchisee with a written deterrhination sefting forth the City’s
reasoning for such revocation. Franchisee may appeal such written detetmination
of the City to an appropriate court, which shall have the power to review the
decision of the City de novo. Frarichisee shall be entitled to such relief as the.
court finds appropriate. Such appeal must be taken within sixty (60) days of
Franchisee’s receipt of the written determination of the City.

15.8.3 Rights Upon Revocation or Termination: In the event of a
revocation of the Franchise as described in this Section 15.8 (with the result being
termination of Franchisee’s franchise rights under this Agreement) or any other
termination of this Agreement and the Franchise without renewal (provided such
has ‘occurred in a manner consistént with federal law), then the removal,
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acquisition and/or transfer provisions of Section 15.8.3.1 below shall become
applicable and, in addition, the City may: (i) direct Franchisee, subject to NY PSC
authority, to operate the System on behalf of the City pursuant to the provisions of
this Agreement and such additional terms and conditions as are equitable to the
City and Franchisee, for a period of up to twelve (12) months; (ii) authorize any
other Person to operate the System on behalf of the City; provided, however, that,
in such event, Franchisee shall have received such compensation as is
contémplated pursuant: fo thé~ provisions of this Séction '15; or (iif) ‘order
Franchiseé to. cease all construction and operational activities in a prompt and
workmanlike manner,

 15.8.3.1 City'’s Right To Order Removal or To Acquire or Effect a
Transfer of the System.

15.8.3.1.1 The City and Franchisee- intend that the System be
permanent. However, in the everit of unforeseen circumstances that may arise
resulting in a termination, without any right of renewal, of the Franchise under
thé circumstances described in clausé (i) or clause (iiy of’ Section 143, ‘the:

City, in addition to its rights-inder: Section 15.8.3 above; rmay, in its sole.
dlscretlon but_shal] not be obhgated to dlrect Franchwee to remqve at,‘

shall reﬁll and "cornpact at its own’ expense, any excavatlon that shall be'made
by it dnd shall leave all Public Rights-of- ~Way and other pubhc property in-as
“g60d conditio as ‘that prevailing prior to Franchisee' $ removal of the System-
and without affecting; altenng of di rbmg in‘any way. any e gctric; telephone !
ot +other. ut111ty ‘cables, “wires. or 'attachments (except to-the extent Such_
'affectmg, altermg or: dlsturbmg is. permxtted by an - agreemcnt betwecn_
Franchisee and the- applicable 6wner of the cable, wires or attachments) (iif).
the City shall have the right to inspect and dpprove the condition of such
Public Rights-of- Way and other public. prope1 ty- aftcr removal; (iv): the
Securlty Fund, llablllty ingurance and indemrity provxsxons of this Agreementf
shall témain in full force and effect during the entite period of removal and
associated tepair of all- Public Rights-of-Way and ‘other’ public propeity; and
(v) femoval shall be commenced within th1rty (30) days of the removal order
by the City unless such commencement is délayed because the City does not
grant Franchisee necessary permits, licenses; approvals or ‘othier authorizations
required to begin such work within thirty (30) days, in which case Franchisee
shall commence such rémoval within thirty (30) days following the granting
of such required permit(s), license(s), approval(s) or authorization(s), ‘and
shall be completed within twelve (12) months thereafter including all
associated repair of public property; provided, however, that, in the event the
City causes any delays in such removal and associated repair of all Public
Rights-of-Way, then the period for completion of such removal and repair of
all Public Rights-of-Way shall be extended by the length of time of such delay
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(e.g., without limitation, after the commencement of the removal, the City
requires Franchisee to obtain a permit to perform a portion of such removal
work and the City takes 2 months to grant such permit, such 12-month period
shall be extended by 2 months), and provided, further, that in the event that it
is not commercially reasonable for Franchisee to perform such removal and
associated repair of all Public Rights-of-Way within such 12-month period,
then Franchisee shall be granted a commercially reasonable time period in
which to perform such temoval and associated repair of all Public Rights-of-

Way.

If, in the reasonable judgment of the Commissioner, which judgmerit shall
be subject to appeal by Franchisee to a court of competent jurisdiction and

shall not become final until such a court issues a final, non-appealable.

judgment, Franchisee fails to substantially complete such removal, including
all associated repair of public property within the period set forth above and
such failure is the result of actions taken, or the failure to act, by Franchisee
and Franchisee is not making good faith efforts to complete such work, then,
to the extent not inconsistent with applicable law, the City shall have the

right to: (a) declare that (subject to the rights of third parties) all rights; title.

and interest to the System belong to the City with ail rights of ownership,

including; but not limited- to, the. nght to- operate the System or to-effect 4.

traxisfer of the System to’ another. Person for operdtion; (b) authorize temoval

of the System at Franchisee's cast; by another Person; and (¢) 1o “the extent.

not inconsistent with appllcable law, any portlon of the System not designated
by the City for removal shall belong to and beecomie the property of the City
without compensation to Frarchisee; arid Fanchisee shall execute and deliver
such’ docuinénts, as the Comimissioner shall réquest,- in form: ‘and stibstatice
acceptable to the Commissioer, to ev1dence such ownership by the Clty
Franchisee shall not be required to assign fo the transferee proprletary
information in the System, but shall provide; to the maximum extent feasible

and practicable, a perpetual (or at least until the later of the end of the terni of

the Franchise or operation of the System) license to use such proprietary
information, on terms reasonably acceptable to Franchisee (including, without
limitation, terms ensuring the confidentiality and/or proprietary nature of such
information); provided, however, that no such license shall be required with
respect to proprietary information that was uniquely developed for use in
Franchisee’s and/or its Affiliate’s cable systems and is not so integral to the
operation of the System that the System cannof be operated on a commiercially
reasonable basis without such information, and provided further that the
transferee shall be obligated to use all reasonable efforts to develop or acquire
information to substitute for such proprietary information, and upon the
development or acquisition, and use, of such substitute information, such
license shall terminate.

15.8.3.1.2 Acquisition or Transfer.
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(a) Generally: Subject to subsection 15.8.3.1.2(b) below, upon any
termination (without renewal) of the Franchise and as an
alternative to ordering removal of the System, the City shall have
the right to, and may, in its sole discretion, acquire or effect a
transfer to a third party acceptable to the City of all or any part of
the System and all components thereof necessary to maintain and
operate the System pursuant to the terms of this Agreement.
Franchisee shall not be required to assign to the fransferee
proprietary information in the System, but shall provide, to the’
maximum extent feasible and practicable, a perpetual (or at least
until the later of the end of the term of the Franchise or operation
of the System) license to use such proprietary information, on
terms reasonably acceptable to Franchisee (including, without
limitation, terms ensuring the confidentiality and/or proprietary
nature of such information); provided, however, that no such
license shall be required with respect to proprietary information
that was uniquely developed for use in Franchisee’s and/or
Affiliate’s cable systems and is not so integral to the operation of
the System that the Systém cannot be operated on a commercially
reasonable basis: without such information, and provided futther
that the transféree shall be obligated to- use” all teasonable efforts
to develop or acquire information to substitute for such proprietary
information, and upon the dévelopment of acqmsmon, and use, of
such substitute 1nformat10n such license shall terthinate.

(b) Price: Theprice to be paid to Franchisée upon an acquisition of
transfer by the City fo ‘the City or a third party accéptable to the
City shall depend upon. the: nature- of- the termnination. If - the

' Franchise terminates at the scheduled end of the Term and renewal
-of the Franchise is denied, then the price shall be fair ihrket value,
determined on the basis of the Sysiem valued as a going concemn’
but with no value allocated to the Franchise itself (i.e., the fair
market value of the System valued as a going concern; with a
deduction for the value allocable to the franchise itself) but the
price shall in no event exceed the price the City is permitted to pay’
under the City Charter, unless otherwise preemptéd by applicable
law. If the termination is due to the revocation of the Franchise
after a Revocation Default, then the price shall be an eqmtable_
price, reasonably determined (providéd that such determination
shall be subject to challenge by Franchisee in a court of competent
jurisdiction) with due regard to the injury to the City and its
residents and with no value allocable to the Franchise itself, which
price shall in no event exceed the price the City is permitted to pay
under the City Charter, unless otherwise preempted by applicable
law.
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(c) Valuation Date: The date of valuation for purposes of any price
determination pursuant to subsection (b) above shall be as of a date
no later than the day before the City preliminarily .elects to acquire
orto effecta transfer of the System; provided, however, that the
City shall not choose a date with the intent of unreasonably
deflating the price. For the purpose of determining such valuation,
the City shall select a qualified appraiser experienced in the

valuation of cable television systemns (provided that Franchisee

shall be provided a meaningful opportunity to challenge the

qualifications of such appraiser) to compuite the purchase price in.

accordance with the aforémentioned standards; provided, however,
that any determination by such appraiser shall be subject to
challenge by Franchisee in a court of competent jurisdiction and
such determination shall not be deemed final unless and until a
final non-appealable decision is rendered by such court. If the
termination is due to an abandonment of the System by Franchisee,
then there shall be no price due to Franchisee, except to any extent
to which the City is expressly required by law to make a payment
1o Franchisee.

(d) Franchisee’s Obligations: In the event of any acquisition or
transfer pursuant to this Section 15.8.3.1.2, the following
subsections (i), (ii) and (iii) shall be applicable:

(i)  Franchisee shall cooperate in a commercially
reasonable manner with the City or any third
party in maintaining continuous and uninterrupted
distribution of Cable Services over the System;

(ii)  Franchisee shall, as promptly as practicable,
execute all appropriate documents to transfer
to the City or third party title to the System, all
components thereof necessary to operate and
maintain the System pursuant to the terms and
conditions of this Agreement, as well as all
contracts, leases, licenses, permits, rights-of-way,
and any  other rights, contracts or
understandings necéssary to maintain the System
and the distribution of Cable Services over the
System;  provided,  however, that such
transfers shall be made subject to the rights, under
Article 9 of the Uniform Commercial Code as in
effectin the State of New York and, to the  extent
that any collateral consists of real property, under
the New York Real Property Law, of banking or

. lending  institutions  which are  secured
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creditors or mortgagees of Franchisee at the time of
such transfers; and provided that, with respect to
such creditors or mortgagees, the City shall have no
obligation following said transfers to pay, pledge,
or otherwise commit in any way any general or any
other revenues or funds of the City, other than the
net operating revenues received by the City from
its operation of the System, in order: t0- repay any
amounts outstanding on any debts secured by the
System which remain owing to such creditors or
mortgagees; and provided, finally, that the total of
such payments by the City to such creditors and
mortgagees, from the net operating revenues
received by the City from its operation of the
System, shall in no event exceed the lesser of:
(x) the fair market value of the System on the
date of the transfer of title to the City or (y) the
outstanding debt owed to such creditors and
mortgagees on said date. Nothing in this subsection.
(d) shall be construed to limit the rights of any such:
banking or lending - institutions to eXeftcise its
ot their nghts as secured creditors or mortgagees at
any time prior to the payment of all amounts ‘due
pursuant to the apphcable debt instrumerits; and

(iif)  Franchisee shall prornpﬂy ‘supply the Commissioner
with-all necessary recordsto reflect  the Cltys or
third party $ OWnershxp of the System ahd t6 operate.

! and maintain the System ‘including, without
limitation, all Subsciiber  records and plant and
equipment layout documénts,

(e) Other Provisions: The City and Franchisee shall negotiate ifi
good faith all other terms and conditions of any such acquisition or
transfer, except that, in the event of any acquisition of the Systenr
by the City: (i) the City shall not be required to assume any of the
obligations of any collective bargaining ‘agreements or any other
employment contracts held by Franchisee or any other obligations
of Franchisee or its officers, employees, or agents, 1ncludmg,
without limitation, any pension or other retirement, or any
insurance obligations; and (ii) the City may lease, sell, operate, ot
otherwise dispose of all or any part of the System in any manner.

15.9  Performance Bond.
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15.9.1 Establishment. Franchisee shall arrange for, and shall maintain
throughout the term of this Agreement, a performance bond, for the benefit of the City, in
the form attached hereto as Appendix G and from an institution satisfactory to the City, in
an amount as provided in Section 15.9.2 below (the “Performance Bond”). The “City of
New York acting by and through the Department of Information Technology and
Telecommunications” shall serve as the sole obligee under the Performance Bond. The
attorney-in-fact who signs the Performance Bond must file with the bond a certified copy
of his’her power of attorney to sign the bond. The Petformiance Bond shall serve as
security (together with the other elements of security provided for under this Agreement)
for Franchisee’s timely performance of its obligations under this Agreement.

15.9.2 Amount and Term: The Performance Bond shall have a face
amount of One Million Dollars (81,000,000). The Performance Bond provided hereunder

shall provide that it shall remain in effect during the term of this Agreement and for one -

year thereafter unless within such one year period the Commissioner notifies Franchisee
that the Performance Bond shall remain in full force and effect because of the pendency
of any litigation or the assertion of any claim which has not been brought to final
judgment and for which the Performance Bond provides security.

15.9.3 Claim Against the Perfor. mance Bond The City may make a claim-
against the Performance Bond in such armounts as are necessary to satisty (fo the degree
possible) the obhga’ﬂons réferenced in Section 15.9.1 (and to reimbiirse the City for costs;.
losses or' damages mcurred as. the result of any faﬂure(s) to fireet stich obhga‘uons) The"
City may not seek recourse “against- the Petfotmance Bond. for - any- costs, Josses ‘ot
damages for which the City has prevmusly been’ compcnsa’ced {(a) through a drawdown

-against the Performdnce Bond; (b) by recourse to the Letter of Credit, (¢) by a withdrawal
from' the cash Security Fund; or (d) ‘otherwise by Franchisee or, to the extent of the
Guarantee, Guarantor:

15.10 Letter of Credit:

15.10:1 Establishment: Franchise¢ shall arrange for, and shall maintain
throughout the term of this Agreement and for one year thereafter, a letter of credit, for
the benefit of the City, in a form and issued by a bank satisfactory to the City; in an
amount as provided in Section 15.10.2 below (the “Letter of Credit”). The Leter of
Credit shall serve as security (together with the other elemierts of security provided for’
under this Agreement) for Franchisee’s timely performance of its obligations under this
Agreement. The “City of New York acting by and through' the Department of
Information Technology and Telecommunications™ shall be named as the benéficiary.
The original Letter of Credit shall be deposited with the City. The Letter of Credit shall
contain the following endorsement or with language with similar effect; “It is hereby
understood and agreed that this letter of credit may not be canceled or not renewed by the’
issuer/surety until at least ninety (90) days after receipt by the New York City
Department of Information Technology and Telecommunications of a written notice
stating such intention to cancel or not to renew.”
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15.10.2. Amount: The Letter of Credit shall be in the amount of Four
Million One Hundred Thirty Thousand Dollars ($4,130,000.00).

15.10.3. Drawdown Against the Letter of Credit;

15.10.3.1 The City may draw down against the Letter of Credit
such amounts as are necessary to satisfy (to the degree possible) Franchisee’s
obligations under this Agreement not otherwise met in accordance therewith (and
to reimburse the City for costs, losses or damages incurred as the result of any.
failure(s) to meet such obligations). The City may not seek recourse against the
Letter of Credit for any costs, losses or damages for which the City has previously
been compensated (a) through a drawdown against the Letter of Credit, (b) by
recourse fo the Performance Bond, (c) by a withdrawal from the cash Security
Fund or (d) otherwise by Franchisee or, to the extent of the Guaranty, Guarantor.

15.10.3.2 In addition to its right to draw down on the Letter of
Credit for any of the reasons set forth in Section 15.10.3.1 hereof, the City may’
draw down in full on the Letter of Credit at any time such Letter of Credit has less
than thirty (30) days to run before it is scheduled to expire and no replacemerit or.
rencwal Letter of Credit has been given in its place In the event of a' drawdown
for such reason the Cxty w1Il hold the proceeds as cash secunty (paymg to xtself )

make thhdrawals for the Samé purposes as’ drawdowns are’ permxtted on: the.
Letter of Crédit) until a replacément Letter of Credit i is put in place; at whjch
such - drawdown: proceeds will' be retumed to Franchxsee less - ‘any proper"-
withdrawals arid any reasoriable transactioti’ expenses: In the event of :a
drawdown on the Lettér of Credit as contemplated by this Section 15.10.3.2, and
until such time as a replacement Letter of Credit is obtained in accordance
herewith, the replenishment obligations of Franchisee with respect to the moneys
held by the City following such drawdown as cash security shall correspond to the.
replenishment obligations (and rights) of Franchisee applicable to the cash
Security Fund under Section 15.11.

15.10.3.3 Within two business days after any drawdown againist
the Letter of Credit, the City shall notify Franchisee of the date and amount

thereof.

15.10.4 Replenishment: Until the expiration of one year
after the Term, within 30 days after receipt of notice (the “Replenishment
Period”) from the City that at least One Hundred Thousand Dollars ($100,000)
(cumulatively or in a single instance) has been drawn down against the Letter of
Credit, Franchisee shall obtain a replacement or additional Letter of Credit such
that the total amount available under the letter(s) of credit obtained shall be
restored to the amount required in Section 15.10.2.

15.11  Cash Security Fund: ‘
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15.11.1 Establishment and Amount: Franchisee shall deposit with
DolTT as a condition to the Closing a certified check, bank check or wire transfer,
payable to the “City of New York,” in the total amount of Two Hundred Fifty Thousand
Dollars ($250,000), t6 be held by the City as security (together with the other elements of
security provided for under this Agreement) for performance of Franchisee’s obligations

under this Agreement (the *“Security Fund”).

15.11.2 Withdrawals From or Claims Under the Security Fund:
The City may make withdrawals from the Security Fund of such amounts as are
necessary to satisfy (to the degree possible) Franchisee’s obligations under this
Agreement not otherwise met in accordance therewith (and to reimburse the City for
costs, losses or damages incurred as the result of any failure(s) to meet such obligations).
The City may not seek recourse against the Security Fund for any costs, losses or
damages for which the City has previously been compensated (a) through a withdrawal
from the Security Fund, (b) by recourse to the Performance Bond provided for in this
Agreement; (¢) by a drawdown against the Letter of Credit provided for in this
Agreement or (d) otherwise by Franchisee or Guarantor. Within two business days after
any withdrawal from the Security Fund, the City shall notify Franchisee of the date and

amount thereof.

, 15.11.3 Replenishment: Until the expitation of one year after the’
énd of the Term, within 30 days after receipt of notice (the “Replenishment Period”) from
the City that any amount has been withdravm from the Security Fund as provided in
Section 15.11.2, Franchisee shall restore to the Security Fund the amount thus withdrawn.

15.11.4 Return of Security Fund: Within thirty (30) days of the end.
of the Term, the City shall pay over to Franchisee any amotints remaining in the Security
Fund. !

15.12° Not @ Limit on Liability: Neither Franchisee’s obligations under this
Agréement nor Franchisee’s liability for non-performance of any such obligations are limited in
nature or amount by the acceptance or availability of the Performance Bond provided pursuant fo
Section 15.9, the Letter of Credit provided pursuant to Section 15,10 or the cash Security Fund
provided by Section 15.11, except to the extent the City is actually compensated through its

resort to such security.

15.13 Liguidated Damages: Franchisee shall be liable to the City for failure to
substantially comply with a material requirement of Appendix A, Part 1, fo this Agreement
which occurs prior to June 30, 2012 in the amount One Thousand Five Hundred Dollars ($1,500)
per day for each day that such failure occurs or continues unless, within fifteen (15) business
days after receipt of notice by Franchisee from the Commissioner, or such longer period as the
Commissioner shall specify, Franchisee has cured the alleged failure, presented facts and
arguments in refutation or excuse of each such alleged failure that reasonably satisfies the
Commissioner, or provided a cure plan and schedule that reasonably satisfies the Commissioner.
At the option of the City, such amounts may be withdrawn from the Security Fund and paid to
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the City or shall be paid in such other manner as may be reasonably determined by the City.
Franchisee agrees that the foregoing amounts are liquidated damages, not a penalty or forfeiture,
and are within one or more exclusions to the term “franchise fee” provided by 47 U.S.C.
§ 542(g)(2)(A)-(D). Further, the payment of such liquidated damages shall not be deemed to be:
(x) “payments-in-kind” or involuntary payments chargeable against the compensation to be paid
to the City by Franchisee pursuant to Article 10 hereof, or (y) part of the compensation to be paid
to the City pursuant to Article 10 hereof. Nothing contained in this Section shall be construed to
permit duplicative recovery from or payment by Franchisee or the Guarantor.

15.14 Abandonment of Cable Service. Franchisee shall not abandon provision of
any Cable Service or portion thereof in the City without the City’s prior written consent as
provided in the Cable Law.

16. CUSTOMER PROTECTION STANDARDS

16.1 Generally: Franchisee shall comply with (1) the consumer protection
standards set forth in Parts 890 and 896 of the NY PSC rules and regulations (2) through July 1,
2012, the provisions of Appendix A, Part 1, and (3) after July 1, 2012, the provisions of
Appendix A, Part 2 attached to and made a part of this Agreement.

. 162 Privacy Pr otection: Franchisee shall comply wuh the provisions of 47
USGC § 551 and any other applicable law; 1nclud1ng ‘any’ local’ standards to the extent not
inconsistenit with the terms of this Franchise éstablished in accordance with applicable law, with
tespect to the protection of the privacy of Subsciibers.

16.3 Parental Control: Franchisee shall make ‘availablé to any Subscriber; if
not ‘alréady mcorporated in standard eqmpment that is offered to all Subscribers, a device that -
offers as an option the ability to limit access to programiing to Personis who provide d petsonal
identification numbet or other meahs provided by Franchisee only to a Subscriber, orf other-
similar means of allowing parents to control children’s access to programmmg ini the Subscriber
household; provided, however, that it is not the intention of the parties that this Agreement be
construed as placing any responsibility or liability on Franchisee for thé eéxercise of or failure to’
exercise such parental controls as are offered, and Franchisee shall incur no liability for any
Subscriber’s or viewer’s exercise or failure to exercise such controls as are offered.

16.4  Information’ to City. Franchisee shall provide Subsériber information
requested by the City for the purpose of enforcement of this Franchise, to the extent the
provision of such information does not violate applicable law (including, without limitation, 47

U.S.C. § 551).

16.5 Survey: During the six months prior to each of the fourth and eighth
anniversaries of the Effective Date, Franchisee shall, if it has been requested in writing to do so
by DolTT, conduct, at its own expense, an ascertainment of the community’s views regarding
the nature and adequacy of Franchisee’s Cable Services, including the adequacy of the broad
categories of programming being provided. The ascertainment shall consist of a telephone
survey of a statistically valid sample of Franchisee’s cable customers in the City. The survey
questionnaire shall be developed with the participation of Franchisee and DolTT. A written
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summary of the findings, prepared by the independent entity and including a description of the
methodology used, shall be provided to the City,

17, EMPLOYMENT AND PURCHASING

17.1  Right to Bargain Collectively: Franchisee shall recognize the right of its
employees to bargain collectively through representatives of their own choosing in accordance
with applicable law. Franchisee shall recognize and deal with the representatives duly
designated or selected by the majority of its employees for the purpose of collective bargaining
with respect to rates of pay, wages, hours of employment, or any other terms, conditions, or
privileges of employment as required by law. Franchisee shall not dominate, interfere with,
participate in the management or control of, or give financial support to any union or association
of its employees,

17.2  No Discrimingtion. Franchisee shall not: (i) refuse to hire, train, or
employ; (ii) bar or discharge from employment; or (iii) discriminate against any individual in
compensation, hours of employment, or any other term, condition, or privilege of employment,
including, without limitation, promotion, upgrading, demotion, downgrading, transfer, layoff,
and termination, on the basis of race, creed, color, national origin, sex, age, handicap, marital
status, affectional preference or sexual onentat:on in accordance with applicable law. Franchisee
agrées to. comply in’ all - Tespects, with all- apphcable federal, state. and’ local -ertiployment
discrimination laws’ and reqmrements durmg the term of this Agreement

173 Local Employment Plasi: Wxthm thlrty 30y days of ‘the Effective Date
heres, Franclnsee shall; at its own cost and expense; develop, maintait, 1mp]ement and disclose

to'the City (subject to appropriate ‘and lawful conﬁdentlahty restnctlons) a plan, consistent with

Franchisee’s: collective. bargaining - agreements, “for ‘the tecruitment, educatxon ‘training; and-
employment of resxdents of the City for the’ opportumtles 10 be created by the- dep]oyment and
prowsmn of service conteiniplated in ‘this ‘Agreement. .

17.4 Czty Vendors: To the extent foasiblé and consistent with apphcable law,

and with due regard to pri¢é and quality considerations, Franchisee shall utilize vendors. located
in the City in connection with the deploytiient and provision of service contemplated by this
Agreement,

17.5  Local Law Requirements: Franchisee agrees to'comply iri all respects with
the provisions of the Mayor’s Executive Order No. 50 (April 25, 1980) (codified at Title 10
Sections 1-14 of the Rules of the City-of New York) and City Administrative Code 6-108.1
(1984) and all rules and regulations promulgated. thereunder) (collectively, the “EEO
Requirements”), as such EEQ Requirements may be amended, modified or succeeded throughout
the Term of this Agreement. Notwithstanding the fact that the EEO Requirements do not apply
on their face to Franchisee in its capacity as a franchisee, Franchisee shall comply in all respects
with the provisions of such EEO Requirements and successor and replacement laws, orders and
regulations adopted following the date of this Agreement. As required by said Executive Order
No. 50, the provisions of Sections 50.30 and 50.31 of the Final Rule implementing said Order are
incorporated herein by this reference,
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18. MISCELLANEOUS PROVISIONS

18.1  Competition.: The parties agree that this Agreement, when compared to the
terms of the City’s cable television franchise agreements in existence as of the Closing, contains
economic and regulatory burdens which, when taken as a whole, are not greater or lesser than
those placed upon other cable operators operating within the Franchise Area.

182  Actions of Parties; Any action to be taken by the City and/or the
.Commissioner pursuant to this Agreement shall be taken in accordance with the applicable
provisions of the City Charter, as said Charter may be amended or modified throughout the Term
of this Agreement. In any instance where approval or consent is required under the terms hereof,
such approval or consent shall not be unreasonably withheld, delayed or conditioned, unless

expressly agréed otherwise.

18.3 Bmdmg Acceptance: This Agreement shall bind and benefit the parties
hereto ‘and their respective heirs, beneficiaries; administrators, executors, receivers; trstees,
successors and assigns; and the promises and obligations herein shall survive the expiration date

hereof.

18.4  Preemption: In thé évent that federal or state law, rules, or regulatlons-

_preempt q provxslon of limit-the enforceablhty of a pro "smn of this- Agreement, the provision:
shall bé read to be preemmpted to the éxtent; and for the tiin: but’ only to the extent and for thef

time, reqmred by law. "I the evet such‘ ederal ot v, Tule ’ '

répealed, rescinded, amended or otherw1se chahged 's6"that ‘the provision hereof that had been

preempted is no longer preempted such provision shall thereupon return t6 “full force and effect,.

and shall thereafter be binding on the parties hereto, without the réguireient of further action on.

the part of the City,

185 Foree Ma]eure Subjcct to the, procedures set forth in the last_ sentence of-
this Sec’uon 185, Franchlsee shall not be ‘held i dcfault hnidet, or in noncomphance with, the -
provisions ‘of the Franchise; nor suffer any’ eriforcertient or penalty relatmg to noncomphance or.
default, “where such noncomphance ot alleged defaults oceiirred ‘or were catsed by a Force.
majeure; provided; however, that in the event that any delay in performance resulting from such.
a Force Majeure affects only part of F ranchisee’s capability to perform, Franchisee shall perform-
to the exfent it is able to do so and shall take all steps, reasonably within its ability, to minimize.
the length and effect of such Force Majeure delay. Franchisee shall notify the Commissionet in’
writing of the occurrence of an event of Force Majeure, or a series of related events constituting
an event of Force Majeure, which resulted in or is resulting in a delay in performance, such
notice to be provided within twenty (20) business days of the event or seriés of events, or if’
notification within such period is not practicable under the circumstances, as soon as practicable.

18.6  Notices: Every notice, order, petition, document, or other direction or
communication to be served upon the City or Franchisee shall be in writing and shall be
sufficiently given if sent by registered or certified mail, return receipt requested, or by a
nationally recognized overnight delivery service, to the following addresses (unless expressly
stated otherwise in this Agreement):
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If to Franchisee, to:

Cablevision Systems Corporation.

1111 Stewart Avenue

Bethpage, New York 11714

Attention: Vice President, Government Affairs

with a copy to:

Cablevision Systems New York Corporation
1111 Stewart Avenue

Bethpage, New York 11714

ATTN: Legal Department

If to the City, to:

Department of Information Technology and Telecommunications
75 Park Place, Ninth Floor

New York, NY 10007

Attention: Comimissioner

witha copy to:

Néw. York Clty Law Department

100 Church Street, Slxth Floor

New. York, NY 10007

Attentlon Chlef Economxc Development Dlvxslon

'Except as otherwise p10v1ded hetein; the recelpt of such notice, dlrectlon ‘or order shal] be’
équivalent to direct personal riotice and shall be deemed to have been” given when rédeived.
Either party may change the above riotice addresses by notice to the other party

187  Additional Repr eseritations and  Warranties: In addition to the
‘Tepresentations, warranities, and covenpants of Franchisée to the City set forth elsewhere hérein,
Franchisee represents and warrants to the City and covenants and agrees that, as of the Closmg

18.7.1 Organization, Standing avid Power. Franchisee is a corporation
duly organized and validly existing urider the laws of the State of Delaware and is
duly authorized to do business in the State of New York and in the City.
Franchise¢ has all requisite power and authority to execute, deliver and perform
this Agreement and all other agreemerits entered into or délivered in connection
with or as contemplated hereby. Certified copies of Franchisee’s constituent.
documents, as amended to date,. will be provided to the Commissioner upon

request.

18.7.2 Authorization: The éxecution, delivery and performance of this
Agreement and all other agreements entered into in connection with the
transactions contémplated hereby have been duly, legally and validly authorized
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by all necessary action on the part of Franchisee. This Agreement and all other
agreements entered into in connection with the transactions contemplated hereby
have been duly executed and delivered by Franchisee and constitute (or upon
exccution and delivery will constitute) the valid and binding obligations of
Franchisee.

18.7.3 Ownership And Control As Of Date Of Execution: The ownership
and control structure of the Franchisee as of the date of execution of this
Agreement is accurately set forth in Appendix B hereof,

18.7.4 Compliance with Law: Franchisee is in compliance with all laws,
ordinances, “decrees and governmental rules and regulations applicable to the
provision of the services cortemplated herein and has obtained or will obtain prior.
to the provision of sérvice to the pubhc all government licénses,; permits, and
authorizations necessary for the provision of the service, except approval by the
NY PSC.

18.7.5 Compliance- with- City Contracts; Franchisee has not frecéived
notice from the City of any default or noncompliance with any eXIStmg written
contract ~or other written - agreement with. the City, unless such default or{_
noncompllance has’ subseq' "ntly been cured of otherw1se reso]ved 10- the:
satisfaction- or . such. notice. ) '

determmed by the Clty ora court of competent Jurlsdxcﬂon to.} ave been 1ssued in
CITOI'

(n) all 16cal laws and all rules; regulatmns ‘Stders, of the Clty and of DolITT ‘consistent with this:
Agreement. Franchisee shall have the sole respons1b111ty for obtalmng all perrmts licénsés and-
othér forms of appmval or authorizition’ niecessaty’ to consirict, operaté, mamtam upgrade
teplace or repair the System; or any part thereof;

18.9. Entzre Agreement “This AgTeement and the Exhlbxts ‘and: Appendxces
hereto constitute the’ entiré agreement betweén Franchisee and the' City, and they stiperséde all
priot or COntemporaneous ‘agreemiehts; répresentations, statéments ot understandmgs (whether
writtén or oral) of the parties xegardmg the subject matter heréof,

18.10 Ariendments and Modifications: Aniendments and/or modifications to this,
Franchisé shall not be effective unless miutually agreed to ini writing by the parties, arid shall be
subject to the approval of the NY PSC, to the extent required pursuant to the Cable Law.

_ 18.11 "Captions: The captions and headings of articles and sectionis thtoughout
this Agreement are intended solely to facilitate réading and reference to the articles, sections and
provisions of this Agreement. Such captions shall not affect the meaning or interpretation of this
Agreement. Terms such as “hereby,” “herein,” “hereof,” “hereinafter,” “hereunder,” and
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“hereto” refer to this Agreement as a whole and not to the particular sentence or paragraph where
they appear, unless the context otherwise requires. The term “may” is permissive; the terms
“shall” and “will” are mandatory, not merely directive. All references to any gender shall be
deemed 1o include all others, as the context may require. Terms used in the plural include the
singular, and vice versa, unless the context otherwise requires.

18.12 Severability: If any section, subsection, sentence, paragraph, term, or
provision hereof is determined to be illegal, invalid, or unconstitutional by a final order of any
court of competent jurisdiction or by, or a final order of any state or federal regulatory authority
having competent jurisdiction thereof, such determination shall have no effect on the validity of
any other section, subsection, sentence, paragraph, term or provision hereof, all of which will
remain in full force and effect for the term of the Franchise, subject to the obligations of the

parties as applicable under Section 18.4 above.

18.13 Recitals: The recitals set forth in this Agreement are incorporated into the
body of this Agreement as if they had been originally set forth herein.

18.14 NY PSC Approval: This Franchise is subject to confirmation by the NY
PSC. Franchisee shall file a petition for confirmation with the NY PSC within sixty (60) days
after the date hereof. Franchisee shall also file any necessary notices with the FCC.

18.15 Rates and Charges The tates and chargés charged to Subscribers by
Frarichisee for Cable Setvice shaII be subject to regilation if and only if such regulation’ is
consistent with applicable law.

18.16 Publishing Informanon Except as otherwise permltted in this Franchise,
the City hereby requests that Franchisee omit publishing information specified in 47 C.F.R. §

76.952 from Subscnber bills.

18.17 No Third Par fy Benef ciaries: ThIS Agreément is not mtended to, and does
not, create any rights or benefits on behalf of any Person other than the parties fo this

Agréement.
18.18 City Official’ The Conimissioner is the City official that is responsible for
the continuing administration of this Agreement.

18.19 Holdover: To the extent required or permitted by NY PSC regulations, in
the event Franchisee continues to provide Cable Service within the Franchise Area after the
Term of this Agreement, Franchisee shall continue to comply with all applicable provisions of
this Agreement, including, without limitation, all compensation and other payment provisions of
this Agreement, throughout the period of such continued operation, provided that any such
continued operation shall in no way be construed as a remewal or other extension of this
Agreement or the Franchise granted pursuant to this Agreement.

18.20 Investigations Clause: Franchisee shall comply with the City’s standard
“Investigations Clause” to be included in City contracts and agreements pursuant to Section 4(b)
of Mayoral Executive Order 16 of 1978, as set forth in Appendix I hereto, and in the event of
any failure as described therein shall be subject to the penalties set forth therein. '
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18.21 Interpretation: This Agreement and the provisions contained herein shall
not be construed or interpreted for or against any party because that party drafted, or caused that
party’s legal representative to draft, any of its provisions.

18.22 Voluntary Execution: The parties acknowledge that each has read this
Agreement, that each fully understands its rights, privileges and duties under this Agreement,
and that each enters into this Agreement freely and voluntarily, Each party further acknowledges
that it has had the opportunity to consult with counsel of its own choosing in the negotiation or
and agreement to the provisions of this Agreement.

18.23 Execution in Counterparts: This Agreement may be executed in multiple
counterparts, each of which shall be considered an original, but all of which shall constitute a

single agreement.

_ 18.24 Approval of Amendments: In the event this Agreement is to be amended in
any manner which affects the City's interest in an adverse and substantial manner, agreement by
the City to such amendment shall only be effective if such amendment is approved by the FCRC.

1825 Governing Law.: This Agreement shall be deemed to be éxecuted in the
City of New York, State of New York, and shall be governed in all respects; including vahchty,
interpretation and effect, and construed in accordance with, the laws of the State of New York, as
applicable to contracts énfered into and pcrformed entirely in the State of Néw York.

18.26 Claims Urider Agreement The City and Franchlsee on its behalf and on
behalf of Guarantor, agree that, except to thé extent mconsmtent with Section 635 of the Cable
Act (47 U.S.C. § 555), any and all claims asserted by or against the Clty arising under’ this
Agreement or related thereto to shall be heard and determined either i ina court of thé United’
States located in New York Clty (“Federal Court") ot ini a court of the State 6f New York located
in the City and County of New York (“New York State Cotrt”). To éffectuate’ this agreement
and infent, Franchisee "agrees that if the City initiates- any action agamst Franchisee iri Federal
Court or in New York State Court, service of ptocess may be made on Franchisee either in
person, wherever such Franchisee may be found, or by registered mail addressed to Franchisee,
at its office set forth in Section 18.6 above, or to such othier address Franchisee may provide to

the City in writing.

1827 Level Playing Field: The City agrees (to the extent consistent with federal
law) that it will not grant any franchise for the provision of Cable Service, nor any amendment(s)
to any existing such franchise, if the resulting franchise would not comply with subsections (19)
and (20) of Section H of the Resolution (as defined in the third WHEREAS clause of this
Agreement), or successor provisions thereto of similar import, or with Section 895.3 of Title 16
of the New York State Code of Rules and Regulations, or successor provisions thereto of similar
import. If provisions described in the preceding sentence (as they existed on the Effective Date)
are repealed, substantially reduced in their effect or become inapplicable or unenforceable, and if
the City grants, renews or renegotiates one or more franchises for the provision of Cable Services
which would, in the judgment of Franchisee have been in violation of such provisions in their
form as of the Effective Date, then Franchisee may request that the City, acting reasonably, make
a determination to such effect. In the event of such a determination by the City, upon
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Franchisee’s request the City and Franchisee shall thereafler engage in good faith negotiations to
amend this Franchise Agreement in a manner such that the subsequently granted, renewed or
renegotiated franchise would have been compliant with the original terms (as of the Effective
Date) of the stale or local provisions referred to above.

18.27.1 Franchisee and the City agree that the economic and regulatory
burdens reflected in the terms of the Frmlchme grantéd hereunder when taken as a wholé are
neither greater nor lesser than those reflected in the terms of the franchise granted by the City to
Verizon New York, Inc., exécuted on May 29, 2008 and approved pursuant to the Certificate of
Confirmation in Case No 08-V-0624 (Petition of Verizon New York Inc. for a Certificate of
Confinnation for its Franchise with the City of New York) excluding any amendments thereto
entered into subsequent to the execution of this Agreement.

AGREED TO THIS _ i ¢ DAY OF, ﬁffp 42011,

The City och :

Carole Post, Cominissioner, DoITT

) Approfiedas to fojm a ertified as to legal authority:

v/fl—ty C]elk [CnrfSealJ' B

Cablevision Systems New York City Corporation

o [rtadtim

[Name Title] ‘
Lisa Rosenblum, EVP, Gov't & Public Affairs

LQ\S(\ -R.pSQn_L/uM Si\;n '{dél*—_)fe_ ne g*Z‘/.ﬂ

BARBARA ANN BREEST
NOTARY PUBLIC, Stats of New York
Suffolk Cotm‘y No.4956129
Commission Exvires September 11, 20 ﬂ}‘

JA1249



Case 2:15-cv-07054-DRH-AK D obggame hti 244/ 1 (FREd 6,117D168Ragey 634 68 PagelD #: 2382

State of New York )
)ss.
County of New York )

On the éL day of %e year 2011, before me personally came Caswell Holloway, to me
known, who, being by me duly sworn, did depose and say that he is Deputy Mayor of the City of
‘New York, the entity described in and which executed the above instrument; and that he signed
his name thereto in his capacity as Deputy Mayor of the City of New York authorized to thus
execute said instrument.

%’W’v 7 %v////w’/

Notary Public

KARIN A. McAVOY
Notary Public, Siate of Mew York
q ]No 01MC6042533
valified in Quesns L,omty
Commission Expires June 3, 20 _L%_

State of New York )
)ss.
County of New York )

'On the ZQ day of August in the year 2011, before me personally came Carole Post, to mé kriown,

who, being by me duly swom, did dépose and say that she is Commissioner of the Department of
Inforfiation Technology and Telecommunications of the Clty of New York, the entity descnbedi
in"and which -execited: the “above. instrument; and that she signed her name thereto ‘in such
c’éipacit'y:béing authotized to thus-execute said instrument on behalf of the City of New York.

N onstdo / Q.

. Notary  Public

' TANESSA CABE
Notary Public, State of New York
ai l;\lod OZSA6194F&
ualified in New York Coun
Commission Expires Oct. 14, zt?l)_LZ—”"
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/7///////////// @ ' INTERNAL U Jolos

(
. | pate_ M/T /W
2 .~ APPLICATION FOR EMPLOYMENT | LOCATION .
O { JOBREQUESTED_ @p — [2

"4 fanfed |
RESUME ATTACHED_ 7(,
Cablevision is an Equal Opporiunity Employer. All applicants will receive - - o
consideration in accordance with federal, state and lacal law. In order to expedite our review and considerati - 39?’ ’j A

please complete this Application as accurately as possible. lnqomplete_A;Jcsqlicagigps will not be considered.

endeavor to make reasonable accommodations to enable individuals with disabililies to compiete this Applice -

the applicant screening process, and to perform the essential functions of a job. If you need assistance incc 30 H 7/ 7
articipating in the intérview or hiring process, please tet us know. If you believe your equal rights have beer

Fhe appropriate federal, state, or local agencies. :

PERSONAL INFORMATION
NAME: Lﬁt ' First Midé@%niiial Social Security Number
ercy Docotben b2 S8 7436
Current " Numjber & Street City - State Zip Code
Address: . Bl N
‘ r'] L'} APDSCo ) (?’E:}‘ s [\l Number of years: 37_
Previous Number & Streefi City "~ State " Zip Code '
Address:
. . Number of years:

Home Teiephone Number Business Telephone Number Pager/Cell Phone/Other E-mail address @)

) . R + g
O 77) IS A7 2282442 (DT 3283442 Peelioearpery @,
Are you currently legally authorized to work in the United States / i
and accept this employment if it is offered by the Company? Yes No__ - .

If you are hired, you must provide evidence of such authorization in accordance with the Immigration Reform and Control

Act of 1986. \/

Have you reached the legal minimum working age? Yes No

Proof required upon hiring.

Have you ever been convicted if}prime other than a minor traffic infraction?

Yes No Record

If YES, please give details and dates of convictions including
County in which convicted.

A conviction in and of itself will not necessarily disquatify you from being considered for employment. Factors such as the
number, nature and time of the offenses, the extent to which they relate to your suitability for empioyment in the position
“for which you are applying and any subsequent rehabilitation will be taken into consideration.

JOB INTEREST

1829,k

Date Available Salary Desired

Position Desired

Please indicate below which wdrkdays/hours you would like to be considered for. Please do not indicate the need for any absences
due to religious practices during lhe\?cled work schedules. We will address such availability after a conditional offer is made.
Day Evening Midnight

M-F only Flexible ‘/ f\/\ .—-rj V\l 1 S @u ('(‘e'h'\’&“’-\f‘clb'\ @

FT only PT only \/ PTor FT NY/COLO/FL/GAILAIMICHVAITX
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’How were you referre&f to the Company or its affiliates?
Q Employment Advertisement (Please Name Puti§atton)

Empioyment Agency (Please Name Agency)

‘O dETsIa)
) Company Employee Referral (Please Name Employee)
(O -Other (Piease Specify)

Have you ever previou\sl/ applied for employment with the Company or its affiliates?

Yes No Ifyes, date(s)

Location Position:

Have you ever been empioyed by the Company or its affiliates?

Yes No If yes, date(s)

Location

Have you ever worked for a contractor or vendor that has done business with the Company or its affiliates?

Yes No If yes, date(s) and name ob\(ir'\n N

Location- k_\L (€9 A’EM[, ' 1 Xond HosutronIr‘\mn\ ca b.LDOOf ‘\' Aﬂa\u&"\' OFL

Are you acquainted with :r/elated to any employee of the Company or its affiliates?

Yes No, If yes, please identify person and relationship

EDUCATION AND TRAINING (When applicable to job applying for only)

SCHOOL NAME CITY & STATE | MAJOR COURSE DEGREE/DIPLOMA/GED"
' .OF STUDY RECEIVED (IF ANY)

ngh S IS 1 Accounts g nggnJrSAD olorma.

‘Graduate School

Psoneﬁm\/efs \‘L\[ NN J M&Il’ A( C Duﬁ"}'l ﬁf) 6J 6

Business, Technical (\ z : ) 5

or Trade School Ae( gm \f(' Voo, EC 1\[A Lonff N
7 J I~ 7t

Other ProfesssonallAccredltallons or Licenses: |

Other Job Related Training Completed:

Activities, Honors, Offices held that are job related: (You need not identify any religious affiliation or other information
which might indicate information about race, religion, religious creed, color, age, sexual orientation or preference, national
origin, marital status, gender, ancestry, disability or handicap, veteran status or any other classificaticn protected by
federal, state or local law).:

]

* Indicate state granting GED.
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EMPLOYMENT RISTORY (Begin with the most recent position)

List all employment for the past seven years and explain any gaps in such employment: You may include any v erifiable
work performed on a volunteer basis. You may exclude affiliations or volunteer work which might indicate race, religion,
religious creed, color, age, sexual orientation or preference, national origin, marital status, gender, ancestry, disability or

handicap, veteran status or any other classification protected by federal, state, or local Ia\:.//ddmonal forms available.

May we contact your present employer at this time? Yas No
1. EMPLOYER: Address
Business Name / Number/Street City/State/Zip Code
aklevisinn Soleqon Jao oy Ny
one No. . Supervisor Dates
—) \ Q \ From
Al Russe
Dulrge Har\
Job Title Reason(s) for Leaving
Leve) & Techm Q‘l\ S‘*EPOA’ Am \Lsi‘ & Cm{@l@uﬁ(\&
2. EMPLOYER: | Address l
Business Nam Number/Street Clty/StateIZIp Code
Glegys My tari Selpel Slnlctn Shet N, n w012
Phone i Supervisor ‘ Dates D"}

From:

QZ\ L) 42\ l\QC,é /\/\argar&\- P !t\ To: _7L©Z_
Jnb Title Reason(s) for Legaving
ﬂc 5 C\QLS—\‘ ;2 !;2 cr‘anszc‘:\'\o(\

I

3. EMPLOYER: Address
Business Name Number/Street City/State/Zip Code :
|
Phone No. Supervisor ’ Dates
) From:
To: _/
Job Title Reason(s) for Leaving

U.S. MILITARY SERVICE
‘Branch Military Specialty Highest Rank

Special Training/Service School attended, if job related:

Are you prohibited from or limited in your performance of any job duties for our Company le{ontract or arrangement of
any kind that you have signed? Yes. No

(If yes, please provide a copy of the agreement to us to evaluate).

You are required to abide by all lawful, enforceable provisions of any contract you entered.

JA1254



Case 2:15-cvBFO54SDIRAGARTD CUboeUneht 4 19/ 201 OTALYEE. Pa’s bk BihelD #: 2387?

APPL!CANT S STATEMENT
Piease read the following statements carefully and sign the acknowledgment below.
1. | certify that answers given herein are frue and complete to the best of my knowledge.

2. | understand that any false or misleading information given by me or any material omissions made by me, in my
Application, during interview(s), or in the Cormpany's pre-employment screening process, may result in my not being
hired or later discharged.
i

3. | authorize the Company or its agents to conduct such investigation of the information | have provided
in-this Appiication or any cther information it deems necessary for determining my eligibility for employment
with the Company including information about my character, background, creditworthiness, general reputation,
personal characteristics, or mode of living. | agree to indemnify and hold the Company harmless against any
liability which may resuit from making such investigation.

4. | understand that this Application is not a contract of employment nor is it intended to be a contract of
employment. | understand that if | am offered employment and | accept, ! will be an "employee-at-will,"
having no specified term, and whose employment may be terminated at any time with or without notice, cause, or
liability. | also understand that this aspect of my empioyment may not change absent an individual written agreement
signed by both me and a Company officer, director or authorized designee.

5. 1 understand that, if hired, | am required to-abide by all rules and regulations of the Company and that |
will be responsible for the care and return of any equipment or other Company-owned property issued to
me during my employment. | also understand that the Company and its benefit plan administrators retain the
maximum discretion permitted by faw to interpret, admlmster change, alter, amend, supplement, or discontinue any

policy, procedure, or benefit.

6. I wilbe able, if hired, to certify that | am authorized to work in the United States of America and
understand that in accordance with the Immigration Reform and Control Act of 1986, | will be required to

provide timely docurrientation of identity and employment eligibility.

7. 1 understand that the Company desires to provide a “substance abuse free” workplace. | understand that as an
applicant |-am subject to the Company’s pre-employment substance abuse policy and that if hired ! will be subject to
additional Company policies regarding substance abuse. Furthermore, | understand that as a condition of
‘employment, | will be required to present myself at a time and place directed by the Company for a pre-employment
drug test to determine my illegal or unauthorized use of drugs. | acknowledge that if | refuse to submit to such a test or
test positive, | will hecome ineligible for further consjderation fge-ghsployment with the Company, in accordance with

the Company's pfe-employment drug testing p / /
-- m Date 7 407

ate Sifined /
The Company is committed to a policy of Kondiscrimination in its empl

Applicant's
Signature

fment and personnel practnces

Applicants are considered for all employment without regard to race, color, religious creed, religion, citizenship,

sex, national origin, ancestry, genetic predisposition or carrier status (ie: sickle cell trait, Cooley's anemia or Tay-Sachs
disease or atypical hereditary cellular or blood trait), age, marital, familial, or veteran status, iability for service in the
armed forces, learning disability, affectional of sexuat orientation or preference, past or present history of physical or
mental disability (inciuding mental retardation) or any ather characteristic protected by federal, state or local law.

Thank you for taking the time to complete our Employment Application.

This Employment Application will only be valid for 90 days from the date of the Application. 1If you wish to
te considered for employment subsequent to that date, a new Application must be completed.
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ﬁlﬁﬁ ABLEVISIO! ___CORPORATE POLICIES AND PROCEDURES _

May 24, 2012 N/A Page 1 of 5 2.97

(Effective) (Supersedes) (Page) (Number)
| SuBJECT: CONFLICTS OF INTEREST POLICY
SCoPE: All Companies.
PURPOSE: This Policy provides further guidance on conflict of interest situations. :

1.0 OVERVIEW

A conflict of interest generally refers to a situation where an employee’s personal interests, whether
financial or otherwise, including that of their immediate family, is or appears to be in conflict with the
Company’s best interests. If such a conflict exists, it can be difficult for the employee to fulfill his or

her job responsibilities in an objective and optimal manner. Every business decision should be made in
the best interests of the Company and not for any employee’s own personal gain or advantage.
Accordingly, avoiding conflicts of interest is critical to the proper operation of the Company. Not
surprisingly, this topic is a centerpiece of the Company’s Code of Business Conduct and Ethics, albeit in

more summary form than this Policy.

14
Conflicts of interest mainly arise in two contexts: activities outside the work place and conduct inside
the work place. The Company has developed this Policy to provide employees with further guidance on
when conflicts of interest may exist, and how to manage such conflicts in both contexts. This Policy, of
course, cannot identify all situations in which conflicts of interest may arise. Therefore, employees who
have concerns regarding conflicts of interest should disclose and discuss the situation with their
supervisors, who should consult with Human Resources, Compliance Support and the Legal Department
as needed. Difficult or sensitive conflict of interest issues should always be escalated to the VP,
Compliance Support, SVP, Associate General Counsel & Assistant Secretary, or SVP, Associate
General Counsel, Litigation, Employment and Compliance Support.

2.0 DEFINITIONS. For purposes of this Policy, the term below has the following meaning:

2.1 Company Resources means Company time, records (hard copy and electronic), equipment,
telephones, supplies, computer systems (including but not limited to internal and external email systems,
Intranet and Internet access, desktops, PDAs, laptops, smart phones, etc.), staff, vehicles, information ;
(including but not limited to confidential or sensitive information), or any other Company-owned asset. |

3.0 PERSONAL ACTIVITIES OUTSIDE THE WORKPLACE.
3.1 General Rules. Many employees are involved in various personal activities outside the

workplace, such as charitable, political or community activities, serving on the board for an outside
organization (in the employee’s personal capacity and not at the request of Cablevision), holding a

E Any Questions?
Call Comptliance Support
Tele. # 516-803-2898
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CORPORATE POLICIES AND PROCEDURES

May 24, 2012 N/A Page 2 of § 2.97

(Effective) (Supersedes) (Page) (Number)

SUBJECT: CONFLICTS OF INTEREST POLICY

second job, or similar situations (“Personal Activities” or “Personal Activity”). Employees are free as a
general matter to pursue Personal Activities provided that such Activities:

(1) Are conducted on the employee’s own tire; '
(2) Do not involve the use of Company Resources; 2

(3) Do not create the impression that the employee is engaged in Personal Activities as
a Company representative or is in any other way acting on the Company’s behalf;

(4) Do not impair or otherwise interfere with the employee’s ability to perform his or
her job for the Company at his or her optimal level (e.g., the employee takes a night-
shift job that impairs the employee’s ability to perform his job for the Company during
the day);

(5) Do not cause injury to the Company’s reputation (e.g., the employee engages in
conduct that publicly embarrasses the Company); and

(6) Do not compromise the employee's obligation to act in the best interests of the
Company (e.g., taking a second job as a strategy consultant for a direct competitor).

When the Personal Activity involves outside supplementary employment, the best practice is always to
disclose and discuss the employment opportunity with a supervisor. With regard to other types of
Personal Activities, if an employee faces any of the issues identified in the General Rules, that employee
should disclose and discuss the situation with his or her supervisor. In addition, any especially sensitive
‘or difficult conflict of interest issue should always be escalated to the VP, Compliance Support, SVP,
Associate General Counsel & Assistant Secretary, or SVP, Associate General Counsel, Litigation,
Employment, and Compliance Support.

3.2 Additional Guidance on Certain External Activities.
3.2.1  Corporate Opportunities.
On occasion, employees may discover or leam about business opportunities they would like to

pursue on their own but that may also be of interest to the Company (“Corporate Opportunity” or
“Opportunity”). If the employee discovers or learns of an Opportunity that is related to the

' Incidental use of Company time is generally permissible.

* Incidental use of Company resources (e.g., occasional phone calls or emails) is generally permissible.
E Any Questions?
Call Compliance Support
Tele. # 516-803-2898

JA1258



Case 2:15-cvO7e54 DRBAKIOCDocment 24,30/E(ed,00721/4%4, Page 4365f 6fR&gelD #: 2391

1A H
el CORPORATE POLICIES AND PROCEDURES
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(Effective) (Supersedes) (Page)

| SUBJECT: CONFLICTS OF INTEREST POLICY

4.0

Company s businesses and may be of benefit to the Company, that employee has a duty to disclose
the Opportunity to the Company. That said, if and when the Company declines the Opportunity
(and formally advises the employee of such) the employee is then free to pursue the Opportunity
provided of course the employee follows the General Rules. Employees with questions should
discuss the situation with their supervisor, who should in turn consult with appropriate senior
executives and the Legal Department as needed.

3.2.2  Political and Public Policy Activities. Employees are free to engage in outside
political or public policy activities, like any other outside activities, so long as such activities are
conducted consistent with the General Rules. It can be inconsistent with the General Rules to
engage in outside political or public policy activities that are directly contrary to the Company’s
interests. (For example, it would be a conflict for an employee to lead a public advocacy campaign

calling for significantly increased regulation of cable companies that would hurt the Company).

Accordingly, employees should be careful to disclose and discuss with their supervisors any
political or public policy activities that may be contrary to the Company’s best interests. Moreover,
before an employee seeks part-time elected or public office, the best practice is always to disclose
and discuss the opportunity with his or her supervisor, who should then consult with the
Government Affairs Department. For more information, see the Government Communications

Policy.

3.23  Investments in Other Companies. While employees are generally free to invest their
money as they choose, employees should be mindful that investments can also create conflict
situations. (For example, it may well be a conflict for an employee to invest significant sums of
money in one of the Company’s direct competitors.) Ownership of stock through a mutual fund or
other similar type of investments does not ordinarily create a conflict of interest. As always, if an
employee has a question whether a particular investment raises a conflict of interest, he or she
should disclose and discuss it with his or her supervisor, who should in turn consult with Human
Resources and the Legal Department. See also the Insider Trading Policy.

ACTIVITIES INSIDE THE WORKPLACE.

Conflicts of interest can also arise in the context of workplace responsibilities. Below is a

discussion of a few particular situations that arise from time to time. The list is not exhaustive, and
employees should disclose and discuss potential conflicts of interest with their supervisors, who should
in turn discuss with Human Resources, Compliance Support and the Legal Department as needed, who
will further escalate as appropriate.

Any Questions?
Call Compliance Support
Tele. # 516-803-2898
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|| SUBJECT: CONFLICTS OF INTEREST POLICY

4.1 Compensation for Cablevision Directed Board of Director Roles with Outside
Organizations. On occasion, employees may be asked by the Company to sit on a board of directors or
an advisory board of an outside organization as the Company’s representative. This is different from
serving on a board in an employee’s personal capacity outside of work; such situations are governed by
the General Rules in Section 3.1. The conflict of interest can arise if the employee is offered additional
compensation for work on such outside board. Employees are required to disclose such offers of
compensation to their supervisors, who should then consult with the Compensation and Benefits group,
as well as the Tax and Legal Departments.

4.2 Gifts or Entertainment Received from Suppliers, Vendors and Other Third Parties. The
receipt by Company employees of gifts or entertainment from suppliers, vendors and third parties can
obviously raise the potential for conflicts of interest. See the Company’s Gift and Entertainment Policy

for further guidance.

4.3 Business Opportunities with Close Friends or Family Members. In connection with
Company business, employees may on occasion consider doing business with close friends or family
members. Generally speaking, there is nothing wrong with the Company doing business with
individuals or organizations with which an employee has a personal connection so long as the
connection is disclosed and discussed in accordance with this Policy. Where appropriate, an employee
may need to remove him or herself from the decision-making process. Therefore, employees who have
a close personal relationship with an individual or organization with whom the Company is considering
doing business should advise their supervisor, who should consult in turn with Human Resources,
Compliance Support and the Legal Department.

4.4 Related Parties Transactions. On occasion, the Company may want to engage in transactions
with what the securities laws refer to as “related parties, which include but are not limited to members
of the Company’s Board of Directors, executive officers of the Company and owners of 5% (or more) of
Company stock, etc. Such potential conflict situations are governed by the Transactions with Related
Parties Policy. An employee managing such transactions should review that policy to ensure that the
Company is in full compliance, and consult with the Legal Department as needed.

5.0 OTHER RELATED POLICIES.

This Policy is not intended to replace any existing Corporate or Business Unit policies, procedures or
required approvals, including for example:

E Any Questions?
Call Compliance Support
Tele. # 516-803-2898
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| SuJECT:
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CONFLICTS OF INTEREST POLICY

The Code of Business Conduct and Ethics

Confidential Information Policy

Gift and Entertainment Policy

Government Communications Policy _
Transactions with Related Parties; Transactions with Madison Square Garden Company and
AMC Networks, Inc.

Use of Information and Systems Policy

Any Questions?
Call Compliance Support
Tele. # 516-803-2898

JA1261
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NEW YORK

JAMES G. PAULSEN

Regional Director of Region 29 of the
National Labor Relations Board,

for and on behalf of the NATIONAL
LABOR RELATIONS BOARD,

Petitioner/Appellant,
2:15-CV-07054-DRH-AKT
V.

CSC HOLDINGS, LLC and
CABLEVISION SYSTEMS CORP.
Respondent/Appellee.

N’ N’ N’ N N N N N N N N N N N’

NOTICE OF APPEAL

Notice is hereby given that Petitioner National Labor Relations Board appeals to the
United States Court of Appeals for the Second Circuit from the final order entered on March 8,
2016, denying the Board’s petition for a preliminary injunction under § 10(j) of the National
Labor Relations Act, 29 U.S.C.§ 160()).

Dated at Brooklyn, New York this 14™ day of April, 2016.

Respectfully submitted,

7= e

Matthew A’ Jackson

Counsel for Petitioner

National Labor Relations Board, Region 29
Two MetroTech Center, Suite 5100
Brooklyn, NY 11201

JA1262



Case 16-1186, Document 54, 06/10/2016, 1791184, Page239 of 239

CERTIFICATE OF SERVICE

| hereby certify that on June 10, 2016, | electronically filed the foregoing
Joint Appendix, Volumes I, I1, I11, 1V, and V with the Clerk of the Court for the
United States Court of Appeals for the Second Circuit by using the CM/ECF
system. All participants in the case are registered CM/ECF users and will be
served by the appellate CM/ECF system.

Respectfully submitted,

s/ Jamison F. Grella
Attorney

Dated at Washington, D.C.
This 10" day of June 2016
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